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BBepneHue

Poccuinckoe npennpuHUMaTesibCKOe NpaBo B HACTosILLEee BpeMs rnpeactasaseT cobol
OTpac/ib rpa)KAaHCKOro rnpasa, B NPOLECCe N3y4YeHUs KOTOPOW aHaIN3nNPYTCA
HOPMaTUBHO-MPaBOBbIE aKThl N TeopeTuyeckne pas3paboTkn B 061acTn
npeanpuHUMaTeNIbCKON NeAaTeNbHOCTN.

MoHATME «NpeanpuHMMaTeNIbCKOe NMPaBo» MOXKET pacCMaTPMBATLCA B YeTbipex
3HaYeHusX.

MpeanpuHMMaTeNbCKOE NPaBoO KakK CMCTeMa 3aKOHOAATesIbCTBA - 3TO COBOKYMHOCTb
NMPaBOBbIX HOPM, COAEPXALLMXCA B UCTOYHUKAX NpaBa U Peryampylowmnx nopsnok
OCYLLIeCTBJIEHNS NPeAnpPUHMMATENbCKON AeAaTeslbHOCTU. M3yvyeHne
npeanpuHUMaTENbCKOrO 3aKOHO4aTeIbCTBA NpeAnosiaraeT TakXKe aHann3 cyaebHo-
apbUTparKHOW NPAaKTUKK C LUEeSbio OOCTUXEHUS eanHoobpasns B MOHUMaHNN 1
NPUMEHEHNN COAEPXKALLUNXCSA B UICTOYHMKAX MpaBa HOPM.

MNpeaonpuHMMaTeNbCKOE NPaBo Kak HayYHas AUCLUMMHA, TO eCTb CUCTEMA 3HAHUNA,
COBOKYMHOCTb NpeACcTaB/eHUI Y4eHbIX 0 aHHOW oTpacaun. Hayka
npeanpuHUMaTENbCKOrO NPaBa NO3HAET UCTOKM ero 3apoXXKAeHNS, 3Tanbl CTAHOBJIEHUS U
NPOrHO3MpPYEeT, ONUPAasiCb Ha CyMMY HAKOMJIEHHON MHMOPMaLIWN, HarMpaBIeHUS
pa3BuUTUS.

MpeanpnHMMaTenbCKoe NpaBo Kak y4yebHas gucumnianHa - cnctema 0606 eHHbIX
CBeAEeHNN O NpeanpuHUMaTENbCKOM NpaBe Kak OTPac/n, ero 3aKoHo4aTesNIbCTBE U
NnpakTUKe NpUMeHeHNs, a Takxxe 0 Hayke. Coaep>xaHne npeanpuHMMaTeNbCKOro npaea
onpepenseTcs, npexane Bcero, 06 bEKTOM NMpPaBoOBOro peryjmpoBaHns, Ha KOTOPbIA OHO
HampaBaeHOo. TakMM 0O bEKTOM ABAAETCS NpeanpuHNMaTeNbCKasa OeATeNIbHOCTb, a
CKJlagblBatoLmecs B ee rnpouecce npaBoOTHOWEHUA COCTaBMAT npegMeT NpaBoBOro
perynmpoBaHus. JleranbHoe onpeaeneHne npegnpmHUMMaTebCKON AesaTeNbHOCTN AaHOo
B CT. 2 TK PO, lNMpegnpnHnMmaTesibCKkasa 4eATesIbHOCTb - CAaMOCTOATE/IbHaA,
ocyulecTssssemMas Ha CBOW PUCK OeATesIbHOCTb, HanpaB/lieHHas Ha CUCTeMaTu4yeckoe
rnosnyyeHune npubbiaiv OT NOJSIb30BAHMUSA UMYLLECTBOM, NPOOa>N TOBAapOB, BbIMOJIHEHUSA
paboT nnm okasaHmsa ycayr nmuamu, 3aperncTpmpoBaHHbIMM B 3TOM KavyecTBe B
YyCTAHOBJIEHHOM 3aKOHOM Mopsaake.



MpeanpuHMMaTeNbCKOE NMPaBo Kak 0Tpac/ib NpaBa NpeacTtaBaseT cobol COBOKYMHOCTb
MPaBOBbIX HOPM, PEFYINPYIOLWNX NPeaNPUHNMATENbCKNE OTHOLLEHWUS, TECHO C HUMMW
CBsI3aHHbIE NHbIE, B TOM 4YMCJIE HEKOMMEPYECKMNE, OTHOLLEHUS, @ TaKXXe OTHOLLIEeHUS Mo
rocyZlapCTBEHHOMY PEryJMPOBaHNIO XO39NCTBOBAHUS B LiessiX obecneyeHns NHTEpPECos
rocygapcTtea n obuectsa. MpeanpuHuMaTenbCckas NesTeNbHOCTb XapakTepulyeTcs
CaMOCTOSITE/IbHOCTbI0. YCJIOBHO MOXXHO BbIAE/INTb UMYLLIECTBEHHYO M OPraHU3aLMOHHYIO
CaMOCTOSITENIbHOCTb NMpeanpuHuMmaTens. IMyuecTteeHHas CaMOCTOATEsNIbHOCTb
onpenenseTcsa Han4ymem y npeanpuHmnmaTena obocobneHHoOro cobCTBeHHOro
MMYLLIECTBA KaK 3KOHOMMYeckon 6a3bl geatenbHocTu. OpraHnsaumoHHas
CaMOCTOSITE/IbHOCTb - 3TO BO3MOXXHOCTb MPUHATUS CAMOCTOATESIbHbIX PELLUEHUN B
npouecce npeanpuHUMaTeNIbCKON AeATeNIbHOCTU, HAaYMHASA OT NPUHATUSA PELLIeHNN
3aHMMaTbCA TaKoW AesaTeNbHOCTbIo, Bbibopa BUAa AeATeNbHOCTN, OpraHn3aLUmnoHHO-
npaBoBON (QOPMbI, Kpyra yypeauTenei. NpeanpuHnMaTenbCKkas AeaTeNIbHOCTb
COMpPSIXXEHa C PUCKOM N HaNpaBJieHa Ha CUCTEMATUYeCcKoe nosiyvyeHue npubbian.

MpeAnpuHMMaTEsNIbCKOE NPaBOo Ha CErOAHALWHNNA AeHb ABASAETCS HEOTbEMJIEMON YacCTblo
CNCTEMbI POCCUNCKOro npaBa. AKTYyaslbHOCTb U3yYeHUs AaHHOW TeMbl, 3aKJllo4aeTCcs B
TOM, YTO MPUHLMMbI MPaBa UFPalT POJib OPMEHTMPOB B (POPMUPOBAHNN CaMOro npaga.

NpeomeToM KypcoBon paboThl - onpenesieHne lpnanyeckon CyLHOCTH
npeonpuHMMaTeNbCKOro npasa.

Llenb KprOBOIZ pa6OTbI - NpoBeCTnN aHa/In3 NMPUHUNIMOB 3aKOHOOAaTEJIbCTBA,
perynmpyrowero npeanpnHNMaTeNbCKYHO OEATEJIbHOCTb.

ONna gocTmxeHnsa noctaBiaeHHoOW Luenn Heobxoammo pewnTb Cceayouime 3agadin.

1. PaccmoTpeThb lopnanvyeckme popmMbl 3aKpenseHna HOpM NpaBa, peryavpywuwue
npeanpuHNMaTesIbCKYo AeATeNIbHOCTb.

2. N3y4nTb HOpMaTMBHbIE MpaBOBble aKTbl B Chepe npeanpuHMMaTebLCTBa,
npuUMeHeHue nx B cyaebHon npakTuke.

3. OnpenennTb BO3MOXXHOCTb CUCTEMaTM3aLmM N COBEPLLUEHCTBOBAHUA
3aKoHoOaTesIbCTBa O NpeaArnpuHUMaTesIbCKOW AeATeNIbHOCTN.

KypcoBasi paboTa HannucaHa Ha OCHOBE U3y4YeHUs W aHasn3a cneLnasbHOn Ipuanyeckomn
NINTEepaTypbl, NOCBALLEHHON NpeanpuHUMaTEeNIbCKOMY MPaBy, 3aKOHOB U UHbIX
HOPMAaTUBHbIX aKTOB.



1. MoHATME U BUAOBbI UCTOYHUKOB
npegnpuHUMaTesIbCKOro npasa

1.1. NMNoHATHEe N Knaccupukauma UCTOYHUKOB
npeanpMHUMaTesiIbCKOro npasa

K NCTOYHMKAM NpeanpuHMMATENbCKOrO NpaBa OTHOCAT opuandeckme opmMsi
3aKpenaeHns HOpM npasa, PEryJnpyroLLInX OTHOLWEHNS B chepe npeanpuHMMaTEebCKON
N MHOW 9KOHOMUYECKON AesATeNbHOCTMU. OHU MOTyT KNacCUULIMPOBATHLCSA MO Pa3/INYHbIM
KPUTEPUSMU N OCHOBAHUSAM.

Mo cybbekTaM NpaBOTBOPYECTBA BbIAENATCA HOPMbI, YCTAHOBIEHHbIE OpPraHaMun
rocyapCTBEHHOW BNAaCTU, OpraHaMnm MeCcTHOro caMoynpaBieHNsl, HerocyAapCTBEHHbIMU
opraHu3aumsMm N HenocpeaCcTBEHHO HAapO4OM NOCPeACTBOM pedepeHayMa.
Mpeobnanatollyto posib B perynpoBaHnm npeanpnHNMaTenbCKon OeaTeNlbHOCTN UrpaeT
rocynapCcTBO B JINLLE CBOMX OPraHOB, KOTOPbIE MPUHUMAOT HOPMATUBHbIE MPaBOBbIE
aKTbl B LIeJIIX CO30aHNS PaBHbIX YC/IOBUIM AN CyObeKToB NpeanpuHUMaTesbCKON
neaTenbHOCTU, obecnevyeHns KOHKYPEHLUM, 3alnTbl NYONYHBIX MHTEPECOB B PbIHOYHOWM
cpene.

HopmaTuBHbIE NpaBOBbIe aKThbl B chepe npednpuHnMaTebCTBa KIacCU@uULUMpPyroTcsa No
IOPNONYECKON CU1e U UX MECTY B MepapXxmnm akToB. 10 3TOMY KpUTEpUIo CI0KUBLLAACSH
cucTeMa npeanpuHMMaTeNnbCKOro 3aKoHogaTeNnbCTBa noapasaensetca Ha KOHCTUTyuuio
P®, 3aKOHbI 1 NOA3aKOHHbIE aKTbl. PAH)XXNUPOBaHHbLIE MO OPUONYECKON cune
HOPMaTUBHbIE MPABOBbLIE aKTbl 06pa3ylOT BEPTUKAJIbHYIO CTPYKTYPY. Takasa nepapxus
aKToB 0byc/ioB/ieHa KOMMNEeTeHUMen NPaBoOTBOPYECKOro opraHa BAacTu, NPUHSABLLEro
aKT. B TO )xe BpeMsA B HOPpMAaTUBHOM MPaBOBOM MacCCUBE BblAE/IAITCA NONOXKEHNSA
obulero xapakTepa, Kacatowmecs Bcex BUAOB NpeanpuHUMaTeIbCKON AeATeNbHOCTH (0
perncrtpaymm n nnkeungaunm cybbekToB NnpeanpuHMMaTeIbCKON OEeATENIbHOCTN,
HEeCoCTOATEeNbHOCTU (BAaHKPOTCTBE), KOHKYPEHL NN, UHBECTULMNAX, MHHOBALMAX U T.M.).
OHW 006pa3yloT ropmn3oHTaNIbHYIO CTPYKTYPY NpeanpuHMMaTeNbCKOro
3aKoHoOaTesIbCTBa, OT/INYAKOLWYOCA pa3HoobpasmeM akToOB NO COAEPXKAHUIO N hopMe

[1].

B npeanpnHMMaTEeNbCKOM 3aKOHOA4ATEeNbCTBE B 3aBUCMMOCTM OT NpegMeTa
perynpoBaHuns BblAENAIOT HOPMATMBHbIE MPABOBbLIE aKThl, onpeaenstouwme obwine



YyCNOBUS BefleHUs NpearnpuHUMaTesbCKOn AesATeNbHOCTU (NMUEH3NPOBAHME,
TeXHUYeCcKoe peryampoBaHue, npasnaa gopMnMpoBaHNsS UMYLLECTBEHHOW OCHOBLI, YYET U
OTYETHOCTb, FOCYlapCTBEHHbIN KOHTPOJIb (HaA30p) 3a cybbekTamMu
npeanpUHUMaTEeNIbCKON OeAaTeNbHOCTUN, CaMOperynpoBaHmne v T.4.), U aKThbl,
perynupytouime oTaesibHble BUAbl NpeanpuHUMaTeIbCKON AeaTenbHOoCTN (BaHKOBCKY!IO,
CTPaxoBYyt0, ayANTOPCKYIO, OLLEHOYHYIO, PEKJTAMHYIO, KJIMPUHIOBYO, NHbIE). TakxXKe
0TMeYaloTCs HOPMATMBHbIE NPABOBLIE aKTbl, yCTaHaBAMBaOLWME CrieymasbHble npasuia
BeAeHUs npeanpuHUMaTesbCKOW AeATEeNbHOCTU B Pa3/IMYHbIX Chepax SKOHOMUKM (B
3HepreTuke, CBA3M, Ha TPAHCNOPTEe, U ApP.), @ TaKXXe aKTbl, Halle/eHHble Ha pa3BMUTHE
npeanpUHUMaTENIbCKOW Cpeibl U roCyAapCTBEHHYO NOAAEPXKY NMpeanpuHMMaTeNbCTBA
(0 NPOMBILLIEHHOM MONUTUKE, NOAJEP)KKE MAJIOro U CpeaHero npeanpuHMMaTeNbCTBa, O
Pa3BUTUMN MHHOBALMOHHOM MH(PACTPYKTYpPbI, hepMepcTBa 1 T.M.).

PAan aBTOpPOB B Ka4yeCTBe KpUTepua Knaccnpukaunm npeanpuHMMaTebCKoro
3aKoHofaTesIbCTBa pacCMaTpMUBalOT NpegMeTbl BeAeHUs n noaHoMounsa PO n cybbekToB
P®, ycTaHoBsieHHbIe B CT.71-73 KoHCTUTYUuUn PD. C 3TnX Nno3numnn, pasinyaroTcs
henepasibHble 3aKOHbl U MOL3aKOHHbIe aKTbl, MPUHUMaeMble B chepe UCKTIYNTESNIbHOro
BefeHunsa PO, 3aKkoHO4ATeNbCTBO B chepe coBMecTHoro segeHus PO n cybvektos PP, a
TakXe akTbl cybbekToB PD. Hanpumep, K hepepasbHOMY 3aKOHOAATENLCTBY OTHOCUTCS:
perynmpoBaHune gpenepasibHON rocyfapCTBeHHON COBCTBEHHOCTN; YyCTaHOBJIEHNE OCHOB
dhenepanbHON NOANTUKK B 061aCTN SKOHOMUYECKOr0 pa3BuTusa PO; yctaHoBeHME
rMpaBOBbIX OCHOB eNHOIro pblHKA; (PMHAHCOBOE, BaJIOTHOE, KPpeaAUTHOe, TaMOXXEHHOoe
perynmpoBaHue u yCTaHOBJIEHME OCHOB LLEHOBOW MOJINTUKWN; peryanpoBaHue
hbenepanbHble SHepPreTnYeCcKNX cMcTeM, pegepasibHOro TpaHcnopTa n NyTen
coobuweHns, nHpopMaunm n CBSA3U, BHELLHEIKOHOMMNYECKNX OTHOLWEHNIN PO;
rpa>kgaHCKoe 3aKOHO4aTesIbCTBO; NPaBOBOE perysnpoBaHne MHTesIeKTyasIbHOW
cobcTBeHHOCTU. B coBMecTHOM BegeHun PO n cybbekToB PO HaxoanTCsa NpuHATHE
AKTOB B C(hepe BNafeHMNA, NOJIb30BaHUA N pacnops>XeHnsa 3eMnen, Hegpamu, BOOAHbIMU U
OpYyrumMmn npupoaHbIMK pecypcamun, pasrpaHn4eHmns rocyaapCTBeHHon cobCTBEHHOCTH,
yCTaHoBNEeHNS obWwmnx NnpuHUKMNOB HasnoroobsoxxeHusa n céopos B PO,
aOMUHNCTPATUBHOE 3aKOHO4ATENbCTBO, U T.4. [1].

B cneunanbHoOM nuTepaType K UCTOYHMKaM npaBa OTHOCAT HOPMATUBHbIE aKThl
opraHusaumnnm [4].

B CBSA3M C 3TUM BblAeNIIeTCSA TaKoM KPUTEPUI KNacCuuKaumm akToB Kak MacwTab mnx
nencteus. C 3TON TOYKW 3pEHUS pa3/INyalOTCAa HOPMaTUBHbIE aKTbl LLeHTPaIM30BaHHOIO
NMpPaBOBOro perysanpoBaHns, OCyLLEeCTBJISEMOro OpraHaMu rocynapcTBa, N JIoOKasbHble
aKTbl, MPUHMMaeMble cybbekTamMn nNpeanpuHUMaTenbCKon agedatenbHocTu [21]. Cpeaw



nocnengHnx BblAENATCA BHYTPEHHNE AOKYMEHTbI WM NIOKasibHble aKTbl, MPUHNUMaEMbIe
KOMMNETEHTHbIMW OpraHaMm ynpaBsieHns Koprnopauuin B COOTBETCTBUN C
3aKOHOO4aTEeNbCTBOM M PEryanpyolmne BHyTPEHHNE OTHOLLIEHMSA B KOopriopaLuum,
nmetoLume obLwnn xapaktep n obsizaTenbHble AN BCEX YYACTHUKOB KOPMOPaTUBHbIX
OTHOweHun [9].

OcobbIn cTaTyC B 3aKOHOAATeNbCTBE npuaaeTca yctaBy kopropauun. U.C. LUnTKuHa
nosiaraeT, 4TO YyCTaB HernocpeACTBEHHO He NPUHAAIEXUT K YNCSY BHYTPEHHUX
AOKYMEHTOB OpraHm3aunm B nx cneymasbHoOM (y3KoM) noHUMaHun. Ero ctaTyc - ocobbin,
3TO yyYpeauTebHbIN LOKYMEHT opraHn3aunm, KOTopblin B Mepapxmm KoprnopaTuBHbIX
aKTOB CTOUT Bbllle BCEX OPYrMX OOKYMEHTOB [2].

1.2. 3aKoHOAATEeNbCTBO O NpeanpUMHUMaTEsNIbCTBE Kak
eauHass cuctTeMa aKToB

3aKoHOOaTEeNbCTBO O NpPeaArnpuHUMaTeNbCTBE ABASETCH € UHON B3aMMOCBSA3aHHOW
KOMMJIEKCHOW CUCTEMOWN aKTOB, Coep>Kallen HopMaTUBHbIE MPaBOBbIE MOJIOXKEHMS,
OTHOCSLLMECSA K pa3/IM4HbIM OTPaC/IaAM 3aKoHo4aTeIbCTBa (Fpa>kK4aHCKOro,
AOMUHUCTPATUBHOIO, 3eMeJIbHOro, PMHAHCOBOro N T.4.). 9To 0byCNoBAEHO
HeobX0AMMOCTbIO perynmpoBaHnsa 06 beKTUBHO CYLLIECTBYOWMX PAa3HOPOAHbIX
o6LeCcTBEHHbIX OTHOLLEHWUI, CKlaAblBaOWMNXCH B onpeaesneHHoN cpepe obuecTBeHHON
XXN3HW - npegnpuHnMaTenscTee. [0o3ToMy HOpMaTMBHbIE MPaBOBbIE aKThl B Chepe
npeonpuHMMaTeNnbCTBa, Kak NPaBuo, HOCAT KOMIMJIEKCHbIN XapaKTep.

Y4ynTbiBasi KOMMJIEKCHbIN XapakKTep 3aKOHOA4AaTeNbCTBa B cdhepe npeanpuHMMaTenbCTBa
€ro HeEBO3MOXXHO B LIEJIOM OTHECTU K NMoACUCTEME IPa’k[AaHCKOro 3aKOHOAATeNbCTBA.

KoMneKCHbIN XxapakKTep 3akoHoAaTeNbCTBa 0 NpeArnpuHMMaTesibCTBE BO MHOIOM CBSi3aH
N C HeobxoAMMOCTbIO rocyapcTeBa obecneymBaTb OTpa>keHne B NPaBOBbIX HOPMaXx
pa3syMHoro 6anaHca nybanYHbIX U HaCTHBLIX MHTEPECOoB, a TaK)XXe YCTaHOBJIEHUS
3aKOHOZATesIbHbIX OFpaHNYEHUN NpeanpPUHNMATENIbCKON [EeATENIbHOCTU B Ny6NYHbIX
NHTepecax. YacTHble MHTepecChl NpeanpuHUMaTEsIen 3aKpPenasaTCAa B HOpMax
rpa>k4aHCcKoro npaea, B TOM 4yucsie o cesobose npeanpuHMMaTENbCKON AeATeNbHOCTN,
paBeHCTBE Y4aCTHUKOB rpa>kaaHcKoro obopoTta, HENPUKOCHOBEHHOCTN COBCTBEHHOCTM,
cBoboabl JOroBopa, HeAONYyCTUMOCTMN NPOM3BOJIBHONO BMeLlaTesibCTBa KOro-nmbo B
YacTHble gena. C opyron CTOPOHbI, NPaBoBON (pOpMON OTpa>KeHna Ny6nNYHbIX
WHTEepPEeCcOoB ABNAITCA HOPMbl aAMUHUCTPATUBHOINO, PMHAHCOBOI 0O, 3€MeJIbHOr o,



TPYAOBOro rnpaBa, HanpaBJ/ieHHbIe Ha o6ecnevyeHns 6€30NacHOCTU XXN3HU 1 340POBbS
rpakaaH, 06opoHbl 1 6e3onacHOCTN rocyfapcTBa, OXpPaHbl OKpY>KatoLlen npupoaHomn
cpenbl, UHbIX MHTEPEeCOB HeonpeaesieHHoro kpyra auy. CovyeTaHne 4YaCTHOMPABOBbLIX U
ny6n4yHO-NpaBoBbIX HavYan B chepe npeanpuHUMaTENIbCKOro 3aKoHoAaTesIbCTBa
OCHOBAHO Ha KOHCTUTYLMOHHbIX MOJIOXKEHUAX O TOM, 4TO PP aABNAeTCA counasibHbIM
rocyapCTBOM, B KOTOPOM rapaHTuUpytoTcsa cBobofa SKOHOMNYECKON OeATEsIbHOCTU Ha
OCHOBE pa3IM4YHbIX POPM COBCTBEHHOCTM, B TOM YUCsie YacTHom [1].

1.3. KoHcTutyumsa Poccunckon depepauum B cucteme
MCTOYHUKOB NpeanpuHMMaTesIbCKOro npasa

OcHoBoMoaratuiee 3Ha4YeHne B CUCTEME MCTOYHUKOB NpeanpuHMMaTENbCKOroO NpaBa
nmeeT KoHCTUTyumna PP, obnanatowias BbICLLIEN LOPUANYECKON CUMOA. DTO O3HAYAET, YTO
3aKOHbI N UHble NMPaBOBble aKTbl B chepe NpeanpuHUMaTeNbCTBa HE AO/KHbI el
NpoTMBOPEYNTb. KOHCTUTYUMNA PD 3aKkpennseT 0CHOBbl KOHCTUTYLIMOHHOIO CTPOS,
opmMuMpyeT BEKTOP Pa3BUTUA 3aKOHOAATENbCTBA U MPUHLMMbLI NPaBONPUMEHNTENbHOM
AesATeNbHOCTMW.

B To >xe BpeMsi B KOHCTUTYUMKN eCTb U NpsiMble HOPMbI, obecne4vynBatoLme
KOHCTUTYLUNOHHbIE OCHOBbI MPaBOBOro pPeryJnpoBaHns npeanpuHMMaTebCKON
neatenbHoCcTN. COBOKYMHOCTb 3TUX HOPM NPUHSTO Ha3biBaTb «9KOHOMUYECKOWN
KOHCTUTYUMNEN». OHU POPMUPYIOT KOHCTUTYLMOHHbIE NPEeANnoChIIKN AN
npeanpuHUMaTeNbCTBA, FAPAHTUPYIOT NMPAaBO Ha 3aHATUE NpeanpUHUMaTENbCKON
nesaTenbHOCTbo, obecnevymBatoT 3aWNTY YaCTHOWM COBCTBEHHOCTW, YCTaHaBAMBAOT
orpaHn4yeHns B 3KOHOMMYECKON cdepe.

CyuwiecTBoBaHWe npeanpmHUMaTesnbCTBa B POCCMM OCHOBAHO Ha KOHCTUTYLMOHHbIX
HOpPMax 0 eAMHCTBE SKOHOMMYECKOro NPOCTPaHCTBA, NOAAEPXKKE KOHKYPEHL N,
cBoboge SKOHOMNYECKON AeATENbHOCTU U 3awmnTe Bcex hopM COBCTBEHHOCTU, B TOM
4yncsie YacTHom (ctaTbs 8). BegeHue npennpuHUMaTESIbCKON AEeATENIbHOCTbIO
obecneymBaeTCcs OCHOBHbIMU 3KOHOMUYECKMMU NMpaBaMn n ceobogamum: NnpaBoM Ha
NCNoJsib30BaHMe CBOMX CNOCOBHOCTEN U MMyLLeCcTBa A8 NnpeanpuHUMaTesIbCKon 1 NMHOW
He 3anpeLleHHON 3aKOHOM 3KOHOMNYEeCKOW AeATeNbHOCTU (CTaTbhA 34); NpaBoOM YaCTHOW
cobcTBeHHOCTU (cTaTbca 35); npaBoM Ha cBob6oOAHbLIN BbIBOP poaa AeATENbHOCTU U
npodeccuun (ctatbda 37); NpaBOM Ha BO3MeLLEHME rOCyAapCTBOM Bpeaa, NPUYNHEHHOI O
HE3aKOHHbIMWN OEeNCTBUAMMK (Mnn bespencTemeM) opraHoB rocygapCTBEHHOW BAACTU NN
NX JOJIKHOCTHLIX UL, (CTaTbCcA 53); ApYrMMm npaBaMm N KOHCTUTYLMOHHbIMU



rapaHTUaAMU NpegnpuHUMaTensCcTBa [24].

1.4. PepepasnbHblie 3aKOHbI, UMelOLWLUe 3HaYeHue ana
npeanpuHuMaTesibCTBa

B nepapxmmn NCTo4YHMKOB Npasa BbliAeNanTCs pefepasbHble KOHCTUTYLMOHHbIE 3aKOHHbI,
KOTOpble MPUHMMAIOTCS MO BONpocaM, NpAMO npeaycMoTpeHHbIM KoHCcTuTyumnen PO, n
no npegmeTtam BegeHuns PO (ctatbsa 108). OHM obnagatoT NOBLILLEHHOW HOPUANYECKON
cunon, henepasibHble 3aKOHbI HE A0J/KHbI UM NPOTUBOPEYNTb (CTaTbsa 76) [24]. Cpeagn
henepanbHbIX KOHCTUTYLMOHHbLIX 3aKOHOB, MMEIOLLNX 3Ha4YeHne ans
npeonpuHMMaTenbLCTBa, OTMEYalTCH 3aKoHbl «O cyaebHom cucteme Poccmnckom
depepauynn», «O KoHCcTUTYyumoHHom Cyae Poccunckon ®epgepaynn», «O BepxoBHOM
Cyne Poccunckon ®egepauunm». Pag nonoXXeHun, AonycKarwmnx orpaHnyeHuns
npennpuHNMaTENbCKON AeATEeNbHOCTU, coaepXaTbcs B PefepasibHOM
KOHCTUTYUNOHHOM 3akoHe oT 30 masa 2001 r. Ne 3-OK3 «O 4ype3BblHaHOM MOJIOXKEHUN»
(Hanpumep, BO3MOXXHOCTb YCTaHOBJIEHNS: OFrPaHNYEHUN Ha OCYLLLECTBIEHUE OTAE/IbHbIX
BUAOB (PMHAHCOBO-3KOHOMNYECKOW AeATeNIbHOCTW, BKJIlOYAs rnepemelleHme ToBapos,
yCnyr n MHaHCOBbLIX CpencTB; ocoboro nopsaka npogakn, npuobpeTeHns u
pacnpeneneHmsa NpoaoBosbCTBUSA U NMpeaMeToB NepBon HeobXxoaAMMOCTU; 1 T.M.).

Ba)KHENLWVMN NCTOYHMKAMK NpeanpuHNMaTEsNIbCKOrO NnpaBa sBASOTCS denepasibHble
3aKOHbI, KOTOPbIE Ha 3aKOHOAATE/IbHOM YPOBHe obecrneynBatoT perympoBaHme
npeanpuHUMaTeNbCKON OeSATEeNIbHOCTN.

MepBbiMK B 3TOM pALY CTOAT KOOUUUMPOBaHHbIE 3aKOHbI, Npexxae Bcero (K P®. B cT.2
'K P® ycTaHOBJ/IEHO, 4TO rpa)kgaHCKoOe 3aKOHO4aTe/IbCTBO perynpyeTt KopropaTuBHbIe
OTHOLUEHUS N OTHOLIEHUSA MexXxay nLaMu, oCyLLeCTBAAILWNMIN NpeanpuHUMaTebCKYIO
0eATesIbHOCTb, UM C UX y4aCcTuUeM. DTO O3Ha4YaeT, YTO HOPMbI Fpa>K4aHCKOro
3aKOHOA4aTeNIbCTBa ABJATCA NCTOYHUKAMUN NMpeanpuHNMaTesibCKOro npasa, a ero
obuwme Nono>xKeHms B NoSIHOM obbeMe pacNpPOCTPAHAOTCA Ha OTHOLLIEHUSA C y4acTUeM
npeanpuHnMmaTenen. 'K PO onpepenseT NoHATUE NpennpuHMMaTEsSIbCKON
0eATesIbHOCTU, OPraHn3aLnOHHO-NPaBoOBble POPMbI ee OCYyLLEeCTBJIEHUSA, MPaBOBOMN
peXXnm nmyllecTsa npeanpuHnMaTenein 1 OCHOBaHUA NX rpakKgaHCKOo-NpaBoBOM
OTBETCTBEHHOCTW, BUAbI NMpeanpuHNMaTeslbCKUxX orosopos 1 1.4. B TK PO nmetoTca un
creuvasnbHble Npasuia ana npegnpuHuMaTtenen. Hanpumep, B nyHKTe 3 ctaTbn 401 TK
P® ycTaHoBAEH NpUHLMN 6E€3BMHOBHON OTBETCTBEHHOCTU CyH6BHLEKTOB
npeonpuHNMaTEeNbCKON AeaTeNbHOCTU. K 3Ton e KaTeropum MoxeT bbiTb OTHECEH U



3anpeT Ha 3n1o0ynoTpebneHne OMUHUPYIOLWWM MOJIOXKEHNEM Ha PbIHKE (MYHKT 2 CTaTbW
10 TK P®), a Tak)xe HOPMbI O NpegnpuHUMaTENbCKON OeATesIbHOCTM Npu nocTaBKax
ToBapoB (cTaTbdA 506), XpaHeHMN Ha ToBapHOM cknage (ctatbsa 907), n T.4. [25].

K ncTo4YyHMKaM npeanpuHUMaTebCKOro npaBa OTHOCAT Hanorosbin Kogekc PO,
YronosHbIn kogekc PO, Kogekc PO 06 agMUHNCTPATUBHBLIX NPaBOHAaPYLUEHUAX U pag,
OPYrux KognpnumpoBaHHbIX 3aKOHOB, obecrnevymnBarOWmMX perynpoBaHme n oxpaHy
npeanpuHNMaTesIbCKNX OTHOLLEHUIA.

NHble benepanbHble 3aKOHbI, peryaupytowme npeanpuHMMaTesbCKyo eATeNbHOCTb,
MOryT ObITb pa3fesieHbl Ha 3aKOHbI, cogepxxawme obuine HopMbl B Chepe
npeanpuHMMaTesibCTBa (0 3aWnTe KOHKYPEHUUN; O HECOCTOATEsNIbHOCTU (baHKpOTCTBE);
0 JINLEH3NPOBaHNN OTAESIbHbIX BUOOB AeATEesIbHOCTU; O PblHKE LieHHbIX ByMmar; o
KOHTPaKTHOM cucTeMe B cpepe 3aKyrnoK ToBapos, paboT, ycnyr gona obecnevyeHus
rocyfapCTBEHHbIX N MyHULUUMANbHbIX HY>XK; O NpUBaTM3aUunM rocyapCTBEHHOIr0 1
MYHULMMANbHOr0 UMYLLLIECTBA; O peKJlaMe; O BaJIIOTHOM peryampoBaHuUnN 1N BaJIlOTHOM
KOHTpOJIe N Ap.), N cneunasbHble 3aKoHbl 00 OTAEesNIbHbIX BUAax npeanpuHUMaTesIbCKOn
nesatenbHocTU. K nocnegHuUm criefyeTt OT HeCTU efepasibHble 3aKOHbl 0 BaHKax u
DaHKOBCKOW feAaTeNbHOCTU, 06 opraHu3aumm CTpaxoBoro gena B POCCMNCKON
depepaunn, 06 ayanTopckon feAaTenlbHOCTU, 06 3/1IeKTpo3HepreTmnke, TPAaHCNOPTHLIE
yCTaBbl U KOOEKCbl N Ap. BeigenaoTca penepasibHble 3aKOHbI, HarnpasJieHHble Ha
CTUMYIMPOBaHVe nNpeanpuHUMaTesIbCKON AeATeNIbHOCTU B Pa3/INYHbIX chepax niu
TeppuTopmnax (0 MPOMBbILLIIEHHOW NOJINTUKE, O Pa3BUTUN MaAJIOro U cpeaHero
npeanpuHMMaTesibCTBa, O roOCyfapCTBEHHOM peryiMpoBaHUn pa3BuUTuUSa aBnaumu, o
HEeKOTOpbIX Mepax rocyaapCTBEHHOM NoAOEPXKKN OTAEsIbHbIX KaTeropum
nponsBoaunTesienn MOTOPHbIX TPAaHCMOPTHbLIX CPEeACTB, UX Y3J10B N arperaTtos, O pasBuTuUn
CesIbCKOro X034MCTBa, 0O 30HaX TEPPUTOPUAJSIBHOINO Pa3BUTUSA, O TEPPUTOPUAX
onepexxatouiero coumasibHO-3KOHOMUYECKOro pasBuTusA, N T.4.).

1.5. MNop3akoHHbIe HOPMaTUBHbIE aKTbl B CUCTEMe
npeaonpuHUMaTesNIbCKOro 3akoHogaTesnbCTBa

[Moo3aKOHHbIe HOPMaTuMBHbIE MPaBOBblE aKTbl, N30aBa€Mble€ Ha OCHOBE N BO UCIOJIHEHNE
3aKOHOB, COCTaBAAIOT 3HAYUTENIbHbLIN MAaCCMB npegnpunHMMaTeJZibCKOro
3aKoHoaaTeNbCcTBa. OHN NMPMHNMMAOTCA C LeJibl0 KOHKpeTu3saunn m DONOJIHEHUI
HOPMATUBHbIX MOJIOXKEHUN 3aKOHOB U He MOT'yT UM MPOTUBOPEYHUTD.



B cucteme (pepepanbHbiX NOA3aKOHHbBIX MICTOYHUKOB NpeanpuHMMaTeIbCKOro npaea
ocobo BblaensatoTca ykasbl lNpesnaeHTa Poccuinckonm depgepaumnm, cogepxawme
HOPMaTUBHbIE MPaBOBbIE MOJIOXKEHUSA MO NPUOPUTETHLIM HaNpasJIeHUAM peryampoBaHuUs
npeanpuHnMaTenbcTBa. Obliee 3HavYeHne nMeloT, HanpuMep, YKa3sbl lNMpe3ngeHTa
Poccunmnckon ®epepaunn ot 5 nioHa 2015 r. Ne 287 «O Mepax no ganbHenwemy
pa3BUTUIO MaJsioro U cpegHero npegnpuHnMmaTenscTsa» [27], oT 10 ceHTabpa 2012 r. Ne
1276 «O6 oueHKe 3(hheKTUBHOCTU OeATENbHOCTU pyKoBoguTenen genepasbHbIX
OpPraHoB NCMNOJIHUTESIbHOW BJ1IACTU U BbICLLIMX OO/DKHOCTHLIX /UL, (pyKoBOAUTENEN
BbICLLUNX NCNOJIHUTENIbHbIX OPraHOB rocyjapCTBEHHON BRacTn) cybbekTos PO no
co3faHuio 61aronpuATHbLIX YCJI0BUN BeAeHUS NMpeanpuHUMaTeIbCKON AeATesIbHOCTU»
[28].

K MHbIM MNOA3aKOHHBLIM HOPMaTUBHbIX MPaBOBbIM aKTaM KaK NCTOYHUKAM
npennpuHNMaTesIbCKOro npaBa OTHOCATCA NocTaHoBNeHNA [1paBuTenbCcTBa PO 1
OFpPOMHOE KOJINYEeCTBO BEAOMCTBEHHbIX NMPUKa30B, NPaBuJl, MHCTPYKLUNIW, NOJIOXKEHUN, U
T.MN., IPUHMMAEMBbIX Pa3JINYHLIMN OpraHaMu UCNOJIHUTE/IbHOW BNAaCTN.

MpaBnTenbCcTBO PP n3gaeT NOCTaHOBNEHUS, UMeoLWMe HOPMaTUBHLIN XapakTep, Ha
OCHOBaHuM N BO UcnosHeHne KoHCTUTyumm PO, dpenepasibHbiX 3aKOHOB, HOPMATUBHbIX
yKa3o0B [lpe3naeHTa P®. [NocTaHoBNeHMaAMU lpaBuTenscTtBa P® perynmpyroTca
Ba)KHeWLne HanpassieHUs B cpepe npeanpuHMMaTeslbCKon aeaTenbHoCTU. Hanpumep, K
nonHoMmo4usam MNpasutensctea PO B 061aCTu NINLEH3NPOBAHNA OTHOCUTCA YTBEPXXAEeHMe
MOJIOXKEHUWN O JINLLEH3NPOBAHUN KOHKPETHbLIX BUOO0B AEeATEsNIbHOCTU N NMPUHATNE
HOPMAaTMBHbIX MPAaBOBbIX aKTOB MO BOMPOCaM NnLeH3npoBaHusa. B kayecTse oThesIbHbIX
AKTOB MOXXHO OTMEeTUTb NocTaHoBsieHUs lNMpasutenoctea PP ot 16 utonga 2009 r. Ne 584
«06 yBegoMnTeIbHOM NOpAaAKe Havasia oCyLeCTB/IeHNA OTAe/IbHbIX BUAOB
npeanpuHnMaTenbCckon aesatenbHocTu» [31], oT 11 nekabps 2014 r. Ne 1352 «06
0COBEHHOCTAX y4acTus cybbeKkToB Masioro n cpegHero npegnpuHUMaTebCcTBa B
3aKynKax ToBapoB, paboT, ycnyr oTaenbHbIMU BUAaMu lopuandecknx nuu» [32], ot 23
nons 2007 r. Ne 470 «O6 yTBepxaeHunm NosnoXxxeHnsa o perncTtpaunm u npuMeHeHnn
KOHTPOJIbHO-KACCOBOMN TEXHUKN, UCMOJIb3yeMOon OpraHn3aumaMmm v UHOUBNAYaibHbIMU
npeanpuHnMmaTenamm» [33].

B HopMoTBOp4YecTBe B chepe npennpuHMMaTesibCTBa OrPOMHYIO POJib UTpatoT
heniepasibHble OpraHbl UCMOJIHUTENIbHON BJIACTU, KaK NMpasusio, pa3inyHble
MWHNCTEPCTBa, ocyLlecTBasoWwme PyHKLUN MO HOPMaTUBHOMY NMPaBoOBOMY
peryampoBaHnio B YCTaHOBIEHHbIX 061aCcTaX AesaTeNnbHOCTU. B oTAeNbHbIX CyYaax
PYHKUMAMU MO MPUHATUIO HOPMATMBHbLIX MPAaBOBbIX aKTOB HAAENATCA CNY>KObI,
HanpuMmep, PepepasbHasd aHTUMoHonoNbHas cnyxba (PAC Poccun). dPepepasbHbie



areHTCTBa, Nno obwemy npasusy, He BrpaBe oCyLEeCTB/ATbL HOPMaTMBHOE NPaBOBOE
perynmposaHue B YCTaHOBJIEHHOWN chepe AesaATesIbHOCTN, KpoMe OTAeJIbHbIX CJ/ly4aes,
yCTaHaB/IMBaeMbIX yKa3amu lNpesvgeHTa PO n noctaHoBsieHnaMu lNpasutensctea PO.

B cooTBeTCTBMU C YyTBEPXXAEHHbIMU MpaBnTeNbCTBOM PD nonoxxeHnsamm ob aTmnx
opraHax OHM B Npefeniax CBOe KOMMeTeHLWN BrpaBe CaMOCTOATE/IbHO U34aBaTb
MHOFOYNCSIEHHbIE N PAa3HOPOAHbIE MNPUKa3bl, UMEOLLME HOPMATUBHbLIN XapakTep, 0b
yTBEpPXAEHWN: (OPM OTYETHOCTU, aAMUHNCTPATUBHBIX PErJIaMEHTOB, MOJI0XKEHU,
NHCTPYKUMI, TpeboBaHUIA, 1 T.M.; pas3nNyHbIX NPaBU NPOLAXKW, NEPEBO3OK,
hbopMMpoBaHMS N MPUMEHEHNSA TapudoB, rOCYAAaPCTBEHHOM perncTpaumnm obbLekToB; 1
T.0. Kakux-nmbo 4eTKMX KpUTEPUEB pPa3rpaHNYEHUSI MeXOY TaKUMN aKTaMUn Kak
npaBuia, MHCTPYKLNSA, NOPAAoK, TpeboBaHMS K T.M. HE cyllecTByeT. B noaobHbIxX akTax
3aKpennaTCcs NopaaokK (Npouenypa) ocyLlecTBAEeHNS onpeaesieHHbIX BUAOB
AesTenbHOCTM U TpeboBaHUA K HUM. B To »xe BpeMsa B iMTepaType pa3sindyatoT npukas
Kak obLLMA HOPMATUBHLIA NPaBOBOM akT efiepasibHOro opraHa UCMOJIHUTESIbHOWN
BJIaCTU 1 NOJIOXKEHNEe, yCTaHaBAMBatoLWee CTaTyC U KOMMNEeTEeHLUMI0 opraHa BfacTu, ero
hyHKLMN, NOSTHOMOYNSA, OPraHN3aLNOHHYO CTPYKTYpY [1].

HopmMaTuBHbIE NpaBOBbIE aKTbl (hefepasbHbIX OPraHOB UCMOJIHUTEIbHOW BNACTX,
3aTparvBatowme npasa, cBo6oabl N 0693aHHOCTN YeNoBEKa N FpakaaHnHa,
yCTaHaB/MBaLWMe NPaBoBON CTaTyC OpPraHn3aumnm nam nMeroLlme Mexxee4oMCTBEHHbIN
XapakTep noasnexaT rocyaapCTBEHHOW perncrpaumm B MuHiocte Poccun [29].

NHble akTbl He perucTpupytoTcs. B To e BpeMsa BCe HOpMaTUBHbIE NPaBOBbIE€ aKTbl
nognexat opuumanbHOMy onybnmkoBaHUo. He onybsiMkoBaHHbIE B yCTAaHOBJIEHHOM
nopsiike akTbl He BJIEKYT MpaBOBbIX NOCNeCTBUN, KaK He BCTynuBeLLMe B cuiy. Ha
yKa3aHHble aKTbl HeJb35 CCbINIaTbCA MPU pa3peLleHnn cCropos. BmecTe ¢ TeM, B CBA3U C
NPOTUBOPEYNBON NMPAKTUKOW roCyfapCTBEHHOW perucTpaymm HopMaTUBHbIX NPaBOBbIX
AKTOB B NPaBOBOM cucTemMe PoCCUM MMEKTCA ThICAYU AeNCTBYHOLWNX
He3aperncTpupoBaHHbIX aKTOB, IOPUANYECKasA CUJ1a KOTOPbIX Bbl3blBAa€T BOMPOCHI Y
CybbeKTOoB npeanpuHUMaTEeNIbCKON AesaTesibHOCTU. B niobon MOMEHT Takme akThbl Mo
oThes/IbHOMY 3asBJIEHUI0 O4HOM U3 CTOPOH crnopa MOryT 6bITb NPU3HaHbLI Cy40M
HegencTeyowmMm, NnMbo B Nnpouecce pacCMOTPEHUS cnopa CyA CaMOCTOSATENbHO MOXXeT
NPUATU K BbIBOOY O TOM, 4TO HOPMATUBHbLIA NMPaBOBON aKT He aBnaeTca obAa3aTeNbHbIM
AN MPUMEHEHMS, NOCKOJIbKY OH He Bbln 3aperncTtpupoBaH 1 onybnnkosaH B
yCTaHOBJIEHHOM rnopsaake [13].

HekoTopble cneunanncTbl K YACY NOA3aKOHHbIX HOPMATUBHbLIX aKTOB OTHOCAT Kogekc
KOpnopaTUBHOIO yrnpassieHus, ogobpeHHbin 21 mapTa 2014 roga CoBeTOM ONPEKTOPOB



BaHka Poccum n pekoMmeHnoBaHHbIN [MncemomM LB PO o1 10 anpens 2014 r. Ne 06-
52/2463 K NpUMEHEHNIO aKLMOHEPHbIMN 0bLLecTBaMm, LeHHble ByMarm KOTopbIX
AOoNyLleHbl K OpraHn3oBaHHbIM Topram [11].

TeM He MeHee, And NpusHaHuga Kogekca noa3akoHHbIM HOPMaTUBHBIM aKTOM €My He
XBaTaeT npusHaka obweobasaTenbHOCTU, MO3TOMY OH HOCUT UCKKOYUTESIbHO
pekoMeHOaTesIbHbIN XapaKTep N MOXXET NHTErpupoBaTbCsA BO BHYTPEHHNE OOKYMEHTbI
Koprnopauuu rno ee ycMotpeHuto [1].

Ocoboe MecTo B cucTeMe HOPMaTUBHBIX aKTOB B chepe npegnpuHUMaTenbLCTBa
3aHUMAIOT CAHKLNOHNPOBAHHbLIE 3aKoHOo4aTesleM KOAEeKCbl NPpodeCcCUoHaribHOW 3TUKMN,
KOTOpble HOCAT 06A3aTeNbHbIN XapakKTep U coaep)XaT CaHKLUMN K HapyLUUTeNsaM 3a ux
HeuncnosnHeHue. Hanpumep, B cuny TpeboBaHun cTaTbn 7 PenepanbHoOro 3akoHa ot 30
nekabpsa 2008 r. Ne 307-93 «Ob6 ayaAnTOPCKON AEeATENbHOCTU» KaXkaas
camoperynmpyemMas opraHusaumnsa ayamtopos obsg3aHa NpuHATL 0406peHHbIN COBETOM MO
ayONTOPCKON 0eATeNbHOCTU KOLEeKC NpodeCCNOHaIbHON 3TUKN ayAUTOPOB, KOTOPLIN
npencrtasnseT cobon ceoa npasua noseneHuns, obasatenbHbIX ona cobnoneHns
AyOUTOPCKMMU OpraHn3aunsamMm n ayantopamum rnpum ocyLecTBaAeHUN UMM ayANTOPCKON
neaTenbHOCTU. Kofekc npodheCcCnoHaribHOW 3TUKN ayanTopos ofobpeH CoBeToOM Mo
ayONTOPCKON geAaTenbHOCTU npn MmnHguHe Poccun 22 mapta 2012 r.

1.6. HopMmaTuBHbIE NpaBoOBble aKTbl CYOBHEKTOB
Poccunuckon depepaumm

B cucteMy MCTOYHMKOB NpegnpuHUMaTENbCKOro NpaBa BXoAAT HOPMaTUBHbIE NPaBOBbIe
aKTbl cybbekToB PO, npe)xae BCcero 3akKoHbl CybbekToB PO. OHU He MOryT
npPOTUBOPEYUTb pefiepalibHbiM 3aKOHaM, MPUHATLIM No NpeagMmeTam BegeHus PO um
rnpeaMeTaMm COBMeCTHOro BegeHus. HopMmoTBopyeckne nosIHOMOYns opraHoB
rocyfapcTBeHHOW BNacTn cybbekTa PO onpenenstoTcs Ha ocHoBe KoHCTUTyuum PO un
depnepanbHOro 3akoHa oT 6 okTA6pA 1999 r. Ne 184-03 «06 obwmnx npmHUMNax
opraHu3aumm 3akoHogaTesibHbIX (NpeacTaBUTEsIbHbIX) U UCMNOJIHNTESIbHbIX OPraHoB
rocynapCTBEeHHOM BNacTu cybbekToB Poccuinckon depepaumm» [1].

K nonHoMo4unsaAM opraHoB rocygapcTBeHHOM BiacTn cybbekTa PO oTHOCUTCS, B
YaCTHOCTU, NPUHATME aKTOB, HaNpaBJ/IEHHbIX HA NOALEPXKKY U pa3BUTME Masioro u
cpenHero npeanpuHUMaTesibCTBa. Hanpumep, MOXXHO OTMETUTb 3aKOH roposa MOCKBbI
oT 26 HOs6psa 2008 r. Ne 60 «O nogaep>xKe n pa3BUTUN Masoro U cpeaHero



npeanpuHUMaTenbLCTBa B ropoae Mockse». MpoeKTbl HOPMATUBHbIX MPABOBbIX aKTOB
cybbekToB P® nopnexat obs3aTeNnbHON OLEHKE peryampytoLero Bo34enCcTBNsS Ha
npeaMeT BbIAB/IEHMNSA NMOJI0XKEHUI, BBOAAWMX N3ObITOYHbIE 06A3aHHOCTK, 3aNpeThbl U
orpaHnyeHunsa ana cybbekToB NpeanpuHMMaTENbCKON AEATENIbHOCTU NN BAEKYLLUUX AN
HMX HeOHOCHOBAHHbLIE PACXOAbI.

Kpome Toro, HopMmaTUBHbIE NpaBoBble akTbl CydObekToB PP, 3aTparmsatoLime BONpPocChI
oCyLleCcTB/IeHUA NpeanpuHUMaTesIbCKO OeATeIbHOCTU, NnoaJsiexxaT 3KCrnepTuse B uensax
BbISAB/IEHMSA NOJIOXKEHUN, HEOOOCHOBAHHO 3aTPYAHAOLWNX OCYLLLEeCTBAEHME
npeonpuHNMaTEeNbCKON AeATe/IbHOCTU.

1.7. MecCTHbIEe UCTOYHUKM NpeanpuMHMMaTesIbCKOro npasa

K MeCTHbIM NCTOYHNKAM NpeanpuHMMaTEsIbCKOro NpaBa OTHOCATCS yCTaBbl
MYHULUKMNaNbHbIX 0Opa3oBaHN, peleHns, NPMHATbIE Ha MEeCTHbIX pedepeHayMax n
cxoZax rpakgaH, N MHble MyHUUMNasbHble NPaBoBble aKTbl, KOr4a OHWN yCTaHaBANBAKOT
nnbo n3meHsAT obeobsa3aTeNbHbIE NpaBuaa B chepe npeanpuHUMaTeIbCKOM
neatenbHoCcTU. B cooTBeTCcTBUM C DeagepabHbiM 3aKOHOM OT 6 OKTa6psa 2003 r. Ne 131-
®3 «06 0O6LWMX NpUHLMNAaxX opraHn3aLmnm MecTHOro camoynpasJsieHnsa B Poccunckonm
depepaynm» opraHbl MECTHOrO CaMOynpaB/ieHUA B npeaesax CBOMX NOJIHOMOYUNIA
MPUHUMAOT MYHULMNAJIbHbIE MPaBOBbI€ aKTbl MO BOMPOCaM MECTHOIro 3Ha4YeHus,
KoTopble 06sA3aTesibHbl 419 NUCMOJIHEHNS Ha TEPPUTOPUN MyHULMNANbLHOro obpa3oBaHus
[30]. 3To MmoryT 6bITb aKTbl, yCTaHaB/MBaKOLWME MeCTHble Hanoru n cbopsl,
perynupytouime opraHnsaumio 31eKTpo-, Tensao-, ra3o — 1 BoAOCHab)XeHns HaceneHus,
OOPOXXHYI0 AeATEeNbHOCTb, OKa3aHue TPaHCNOPTHbIX ycnyr, paboT no 61aroycTtponcTay
TEPPUTOPUN N COOEPKAHUIO 30aHNN, COOPYKEHUN N 3eMeIbHbIX Y4aCTKOB, U T.[4.
OThenbHaa rpynna MyHuUUMNasabHbIX MPaBOBbIX aKTOB HarnpasJsieHa Ha Co34aHune YyCJ/1I0BUIn
015 pa3BUTUA CENbCKOXO3SANCTBEHHOIO NMPON3BOACTBA, PAaCLUMPEHUSA PbIHKA
CeNIbCKOXO3ANCTBEHHON NPOAYKLNN, CbiPpbSA N MPOLOBOJILCTBUSA, COOENCTBME Pa3BUTUIO
Masioro n cpefHero npeanpuHMMaTenbCcTBa. MyHULMNaibHble HOPMaTMBHbIE NPaBOBble
aKTbl, 3aTparmBatoLme BoNpocChl OCYLLECTB/EHUSA NpeanpUHMUMaATENIbCKON OEATENIbHOCTN,
Tak)Xe noaJsiexaT 3KCrnepTu3e B Lensx BbiABNEHNSA MO0XKEHUN, HEOOOCHOBAHHO
3aTPYOHSAOLWNX OCYLLEeCTB/IeHNe NpeanpuHMMaTEesSIbCKON AeATEeNbHOCTN.

1.8. CynebHas npakTuKa M npeueneHTbl

B nuTepaType BeneTCs akKTUBHAS N MHOIMONIETHSS AUCKYCCUSA O BO3MOXXHOCTM OTHECEHUS
K UCTOYHMKAM MpaBa cynebHbix NpeLeneHToB, TO eCTb CyaebHbIX peleHnin, UMeLmnx



obsa3aTenbHOE 3HAaYEeHME NMPU PAaCCMOTPEHNN OPYTNX aHANOMNYHbIX gen. XoTH,
odunymanbHo B Poccuinckonm ®epepaunm cynebHbl NnpeueneHT B Ka4eCcTBE UCTOYHMKA
rnpasa He NPU3HaeTCsd, TEM He MeHee, Ha NPaKTUKe Npu paspeLleHnn Cnopos cybl
YYUTbIBAKOT peLlleHns BbllecToAwmnx cynos [4]. BO3MOXXHOCTb UCMOJIb30BaHNA
npeabiaywmnx noctaHosneHnmn KoHctntyumnoHHoro Cyna P® B kayecTtse cyaebHoro
rnpeueneHTa NPsAMo 3aKpernJsieHa B KOHCTUTYLMOHHOM cyaornpoun3soactee denepasibHbIiM
KOHCTUTYUMNOHHbLIM 3aKOHOM OT 21 miona 1994 r. Ne 1-®K3 (NyHKT 3 4acTu nepson
cTaTbh 43, ctaTtba 47.1) [5]. Paag cneumanncTtoB oTMeYaeT BO3pacTaloLlyo posib
cynebHoOM NpakTUKM U aKTOB BbICLUNX CyAebHbIX MHCTaHUMN. [lenatoTca BbIBOObI O TOM,
4yTo cynebHoe NpaBOTBOPYECTBO NOCTEMNEHHO NMPU3HAETCHA UCTOYHUKOM POCCUMNCKOIO
npasa [12]. Tak, N.A. Tag>Xnes nonaraeT, 4TO 418 NpeanpuHMMaTenbCKOro npaea
Poccun cynebHasa npakTuUkKa CTaHOBUTCH HOBbIM M BECbMa Ba)XHbIM MCTOYHWUKOM MpaBa
[22]. B.®. [MonoHAONYN0 OTHOCUT CYyAebHYI0 MPaKTUKY K UCTOYHUKAM KOMMEPYECKOoro
npasa [8]. B.C. benbix, XOTHA 1 CYNTAET, 4TO POPMasibHO cyaebHasa npakTMKa He
ABNAETCA NCTOYHUKOM MpaBa, TEM He MeHee, OTMeYaeT, YTO OHa UrpaeT poJib (hakTopa,
OKa3blBalLLero CyLwecTBeHHOe B/INSIHNE Ha COBEPLUEHCTBOBaHMe N pa3sutumne
npeanpuHMMaTesIbCKOro 3aKkoHogaTenbCcTBa [7].

CynebHas npakTuka B chepe npeanpuHMMaTenbCTBa OFPOMHa U BeECbMa MHOroobpasHa.
Mpexne Bcero, 3To peweHnd KOHCTUTyunoHHoro Cyaoa P®, cogep>xalime Ba>kHble
npeueneHTHbIe rnpaBoBble Mo3ULMM MO BONPOCaM TOJIKOBAHNA KOHCTUTYLLMOHHbBIX OCHOB
npeonpuHNMaTENbCKON AEeATENIbHOCTU HA OCHOBE KOHKPETHbIX cyaebHbix gen. OHu
OeNncTByeT HenoCcpeacTBEHHO N He TpebyeT NoATBEpP)XAEHUSA APYTr MU OpraHamMun n
DOJDKHOCTHbIMU NnuamMmun. Hanpumep, B NoctaHoBneHun oT 18 mniong 2003 r. Ne 14-T1
KOHCTUTYLNOHHLIN Cya PO ykasan, 4TO OCYLLeCTBIAA peryjnpoBaHme
npeanpuHNMaTesIbCKOW AeATeNbHOCTU KOMMepPYeCKUX opraHm3saumm gpenepaibHbln
3akoHopaTesb 0643aH Yy4nTbIBaTb, YTO BO3MOXXHbIE OrpaHnyYeHns penepanbHbiM
3aKoHOM cBobobl NpeanpUHUMATENbCKON AesaTeslbHOCTN n cBoboabl 4OrOBOPOB, MCXOASA
13 o6 MX MPUHLMNOB NpaBa, A0/IXKHblI 0OTBeYaTb TpeboBaHMAM cnpaBeniMBoCTH, ObITb
afeKBaTHbIMU, MPOMNOPLMOHAIbHbIMU, COPa3MepPHbIMU U HEOBXOANMBLIMN AN 3aLUNTbI
KOHCTUTYLMOHHO 3HAYUMbIX LLeHHOCTEW, B TOM YucCJie rnpasB N 3aKOHHbIX NHTEPECOoB
apyrux nuu [6].

EnnHoobpasme B MOHUMaHNK coaep>XaHUsa HOpPM NpaBa B chepe npegnpuHMMaTenbCTBa
AnvTenbHoe BpeMs obecnevynBasiocb BbIPpabOTKOM NPaBOBbIX NO3ULUA HA YPOBHE
Bbicwero ApbutparkHoro Cyga P®, HbiHe npucoeanHeHHoro Kk BepxosHomy Cyny PO. B
3TOWN CBA3N MHOIMMe CneynasancTbl K UCTOYHUKaM npeanpuHnMaTenbCKoro npasa
OTHOCAT COXpaHuUBLLUME CUNy NocTaHoBNeHUd lNneHyMa u lNpe3sngnyma Beicwero



ApbutpaxxHoro Cyga PO n gencreyowme noctaHosneHnsa lNMneHyma u MNpesnanyma
BepxoBHoro Cyna P®, koTopomy cTaTben 126 KOHCTUTYyuumn PO npenoctaBsieHO NpaBo
haBaTb pa3bsACHEHUA No Bonpocam cyaebHonm npakTukn [15], [19]. B 4yacTtn 4 ctatbn 170
AMNK P® npsMO yKa3biBaeTCH, 4TO B MOTUBMPOBOYHOM YacTU peLlleHnsa apbntpakHoro
cyfa MOryT cofep»XaTbCs CCbIJIKN Ha rnocTaHoBsieHUs MNneHyma u MNpesnanyma BC PO n
COXpaHuBLLME cuny noctaHosneHua MNneHyma u MNMpe3ngnyma BAC PO. Hanpumep,
NneHnym BepxosHoro Cyna P® B MocTtaHoBneHUM oT 30 utoHa 2015 r. Ne 28 «O
HEKOTOpPbIX BONPOCaX, BO3HNKAOLWMX NpU paccCMOTpeHun cynammn gen o6 ocnapmBaHum
pe3y/ibTaTOB onpeaeneHna KagacTpoBON CTOMMOCTN 06 HLEKTOB HEABMXKMMOCTU»
nctonkosan Nk P® n HK P® Takum obpa3oM, 4TO BbIBEN MHAMBUAYASIbHbIX
npeanpuHnMmaTenen Kak Pusndyecknx nny n3 noa AencTemsa ctatbn 24.18 3akoHa 06
OLLEHOYHOWN OeATesbHOCTKU, NpeaycMaTpmBatowen obssaTenbHoe ocnapmBaHue
opNanNyYecKMMn 1muamm pesybTaToB onpenesieHns KagacTpoBom CTOMMOCTU B
KOMUCCUW MO PAaCCMOTPEHUIO TakKMUX criopoB. A B [locTaHoBNeHUK NneHyMa BepxoBHOro
Cyna P® ot 18 Hos6psa 2004 r. Ne 23 «O cynebHom npakTuke No gesamM 0 HE3aKOHHOM
npegnpuHNMaTesibCTBE» 3aKOHOAATEe/IbHble HOPMbl O HE3AaKOHHOM
npeanpuHMMaTenbCTBE BbIIN haKTUYEeCKN AOMNOSIHEHBI HOBLIMU NMONIOXKEHUAMU,
YTOHSALWMMU NPU3HAKKN OCYLLLECTBJIEHNA HE3AKOHHOW NpeanpuHUMaTENbCKOMN
neatenbHocTwn [34].

Mpn pacCMOTPEHUN KOHKPETHbIX e CyAbl TakXe UCMNOb3YIOT NpmueM KasyasibHoro
TOJIKOBaHUA O/19 0OPULMaNIbHOr0 pasbACHEHUS CMbIC/1a MPUMEHSAEeMbIX MU HOPM NpaBa.
Hanpumep, apbuTpa>kHbin Cya KaCCauMOHHOWM MHCTaHUMK BNpaBe Pa3bACHUTb CYyTb
cynebHom ownbkun, CBA3aHHOW C HENPaBW/bHbIM NPUMEHEHNEM HOPM MaTepunasibHOro
rnpasa, Bblpa3nBLLUEMCS B HEMPaBWJ/IbHOM NCTOJIKOBAHUWN 3aKOHa, N HA 3TOM OCHOBaHUU
N3MEHUTb UM OTMEHUTb PEeLUEeHNEe NNn NocTaHoBNeHe apbuTparkHOro cyaa NepBon u
anennsaunoHHoOM NHCcTaHumin (ctatbs 288 AlNK P®). AKTbl Ka3yasibHOro TOJIKOBaHUSA
3aKOHa He TOJIbKO nMeloT obsA3aTesibHOe 3HaYeHne ansa apbutpa>KHoOro cyga, BHOBb
paccMaTpuBatowlero gaHHoe geno (4. 2.1. ctatbun 289 AlNK P®), HO Tak)Xe y4uUTbIBAlOTCSA
WHbIMW CyaaMn. 3To 0byCcnoB/IeHO TEM, YTO HapyLleHne egquHoobpa3ng B MPpUMEHEHUN U
(nnn) ToNKOBaHMM CygaMn HOPM MNpaBa ABASETCA OCHOBAHUS OJ19 OTMEHbI UK
n3MeHeHus cyaebHbix NOCTAaHOBAEHNI B NopsaakKe Hag3opa MNpe3nanymom BepxoBHOro
Cyna P® (ctaTtbs 308.8 AlK P®). BMecTe ¢ TeM, noaobHble cyaebHble TONKOBaHUSA
NMpPaBOBbIX HOPM OPULIMANIBHO HE MOTYT BbITb OTHECEHbI K UICTOYHUKaM npasa. B
KavyecTBe HetopMaan30BaHHbIX, HETPAaANLMNOHHbLIX NCTOYHUKOB NMpaBa HOBOW KaTeropuu
B IMTepaType BblaensaTca peweHns EBponenckoro Cyga no npasaM 4esioBeKa, B TOM
4ymncsie N NOTOMY, YTO NpoLeccyasibHOe 3aKOHO4ATeNIbCTBO paccMaTpuBaeT
ycTaHoBsieHHoe Cy0oM HapyLUueHMe nosioXKeHnn KoHBEeHUWK O 3almTe npaB YesioBeka U



OCHOBHBbIX CBOOOA, NPN PacCMOTPEHUN apbUTParKHbIM CYyA0M KOHKPETHOro Aefa Kak
OCHOBaHWe ansa nepecMoTpa cyaebHbIX akTOB N0 HOBOMY 06CTOATENbCTBY (CTaTbsa 311
AMK P®) [26], [18].

CneunanncTtbl oTMeYvaloT, 4To PeweHunsa ECIY, aBngaCcb pa3HOBUAHOCTbLIO
npeueneHTHOro npaea, ycnewHo npuBMINCL B KOHTUHEHTaJIbHOW NMPaBoOBOW CUCTEME U
CTann BbINOJHATb PYHKLNIO OQHOM0 U3 BaXXKHENLLINX MCTOYHNUKOB POCCUNCKOro rnpasa
[20]. NMneHym BepxoBHoro Cyna P® B NocTaHoBneHUN oT 27 nioHA 2013 r. Ne 21 «O
NMPUMEHEeHUN cyaamin obLlen pucankumm KoHBeHL U 0 3aLlMTe nNpaB YenoBeKa n
OCHOBHbIX cB060oA 0T 4 HOABpS 1950 roga n NPOTOKOJIOB K HEW» BbIAENNA MOHATUE
«npaBoBble No3nunn ECMY» n ykasan, 4To oHM 9BAAOTCA oba3aTeNbHbIMU AN Cy40B U
YYUTbIBAOTCA MPU MPUMEHEHUN 3aKoHOogaTesibcTBa PO.

BbiBOObI:

1. OcHoBoMonaratllee 3Ha4YeHNe B CUCTEME UCTOYHMKOB NMpeanpuHUMaTesIbCKOro npaBa
nMmeeT KoHCTUTYUMs PP, KoTopas coaepxuT npsamMblie HopMbl, obecneymBatoLlme
KOHCTUTYLNOHHbIE OCHOBbI MPaBOBOro pPeryJnpoBaHns npeanpuHMMaTebCKOn
neatenbHoCcTN. COBOKYMHOCTb 3TUX HOPM NPUHSTO Ha3biBaTb «9KOHOMUYECKOWN
KOHCTUTYUMNEN». OHU POPMUPYIOT KOHCTUTYLMOHHbIE NPEANOoChIIKU AN
npeanpuHUMaTeNbCTBA, FAPAaHTUPYIOT NMPaBO Ha 3aHATUE NpeanpUHUMaTENbCKON
neaTenbHOCTblo, obecrnevynBatoT 3alUTY YaCcTHOW COBCTBEHHOCTU, YCTaHABINBAKOT
orpaHM4yeHns B 3KOHOMMYECKON cdepe.

2. BaXxHenwmnmm ncToYHMKamMm npeanpuHMMaTesibCKOro npasa ABNATCS penepasbHbie
3aKOHbl, KOTOpPbIE Ha 3aKOHOAATe/IbHOM ypoBHe obecne4ymBatloT peryampoBaHumne
npeanpuHNMaTesnbCKOW aeaTenbHOCTU. Cpeaun HMX BblIOENAIT 3aKOHbI, cogepXkalyme
obuwme HopmMbl B Cchepe npeanpuHMMaTeNbCTBa (0 3aLMTe KOHKYPEHUUN; O
HecoCcTosATeNbHOCTU (BAaHKPOTCTBE); O IMLLEH3NPOBAHNN OTAENbHbIX BUOOB
0eaTenbHOCTU; O PbiHKE LieHHbIX BymMar u Ap.)), n cneunanbHble 3aKOHbl 06 0TAEeNbHbIX
BUAAX NpegnpuHUMaTeNbCKON AeaTenbHOCTM (0 BaHKax n 6aHKOBCKOW OeATesIbHOCTMH,
06 opraHmsauynm CTpaxoBoro gesa, ob ayaAnToOpCKOW AeATENbHOCTU, TPAHCNOPTHLIE
yCTaBbl U KOAEKCHI N Ap.).

3. MoA3aKOHHbIE HOPMATMBHbIE NPABOBLIE aKTbl, U3[,aBaeMble Ha OCHOBE 1 BO
NCNOJIHEHME 3aKOHOB, COCTaBIAOT 3HAYMNTESIbHbLIA MacCUB NPeanpUHNMaTENIbCKOro
3aKoHopaTenbCTBa. K HUM OTHOCATCS yKa3bl Mpe3ngeHTta PO, conepxawme
HOPMaTMBHbIE MPABOBLIE MOJIOXKEHNSA MO NPUOPUTETHBLIM BOMNPOCaM
npeanpuHUMaTEeNbCKON OeATEeNbHOCTWN, NOCTaHoBeHMS MpaButenscTBa PO 1 orpomMHoe



KOJINYECTBO HOPMATMBHbLIX MPaBOBbIX aKTOB (hefepasbHbIX OPraHOB UCMOJIHNTEJIbHOW
BJ1ACTU (NpUKa30B, NpaBul, UHCTPYKLUWW, NOJIOXKEHUI, U T.M.), PEryanpyoLwmnx cpepy
npeanpuHMMaTesbCTBa. 3aKOHOAATENIbCTBO O NMpeAnpuHNMaTeNbCTBE ABNSETCA e JUHON
B3aMMOCBS3aHHOMN KOMMJIEKCHON CUCTEMOW aKTOB, COAep>KaLlen HOPMAaTUBHbIE
NMpaBOBble MOJIOXKEHMNS, OTHOCALLUMECH K pa3/IMYHbIM OTPAcisaM 3aKoHo4aTesIbCTBa
(rpa>k4aHCKOro, agMMHNCTPATMBHOIO, 3eMeJIbHOro, (hHaHCOBOro 1 Ap.).

2. Cucrematmsaumsa M coBeplLUeHCTBOBaHUe 3aKoHoAaTesIbCTBa O
npeaonpuMHUMaTENIbCKON OefATeNIbHOCTHU

2.1. MoHaTue n popMbl CUCTEMATU3ALUMN

CuctemMaTum3aumnsa U COBEPLUEHCTBOBAHME 3aKOHOA4ATE/IbCTBa O NpeanpuHMMaTEeNbCKON
DeATeNbHOCTU NpencTaBnsaoT cobon HenpepbIBHYIO (hopMy pa3BUTUA N YNOopSaL0YeHns
OencTByloLLen NpaBoBON CUCTEMBI B chepe npeanpuHuMaTesibCTBa. 3TO 06 BbEKTUBHbIN U
CNOXXHbIN Npouecc, 06yCcNoB/IEHHbIA MOCTOAHHBIM U3MeHeHneM 06 eCTBEHHbIX
3KOHOMUNYECKMX OTHOLLEHUN N HEOBXOAMMOCTbLIO YNopsaA0o4YeHUss HOPMATUBHbBIX NPaBOBbIX
aKTOB, YCTpaHeHns npobenos, NpoTuBOpeYn U AedeKToB 3aKOHO4aTeNbCTBa,
CTpeMJIeHNEeM 3aKOHO4ATesA K YyNyHLWEeHNIO IPUANYECKOro N3/1I0XKEHNA HOPM Mpasa,
MOBbILLUEHNIO UX 3PPEKTUBHOCTMU.

Cpean y4eHbIX-lopuCTOB HET eANHCTBA MHEHUN OTHOCUTENIbHO hOopM CncTeMaTm3laumnn
3aKoHoOaTeNIbCTBa. BbioensaoT: yyeT, MHKOpropaunto, KOHCOAnAaumio, Koandunkaumuo n
co3faHve CBOOOB 3aKOHOAATENbCTBA. Ha pa3/inyHbIX 3Tanax pa3BuTus
3aKOHO4aTeNbCTBa B chepe NnpeaAnpuHMMaTesibCTBa MOryT OKa3aTbCsA BOCTpeboBaHHbIMM
pa3Hble popMbl CUCTEMATU3aUMK, B Hanbonblwen cteneHn obecnevymBatoLlme peweHme
TEKYLNX SKOHOMUYECKMX 3a4ay.

Hanbonee pacnpocTpaHeHHbIMN (POPMaMn CUCTEMATU3aLMN 3aKOHOAATENbLCTBA O
npeaonpuHNMaTeNIbCKOW OEeATEeNbHOCTU ABAAIOTCA MHKOPMopaunsa n KoHcoanagayus.
NHKopnopayuunsa MoXXeT peasin3oBbiBaTbCs B BUAE NOATOTOBKU N U3LAHNA PA3JINYHOIO
pOAa XPOHONOMNYECKUX N TeEMaTUYECKNX cobpaHnin n c6OpHMKOB HOPMATUBHbIX
npaBoBbIX aKTOB. Mpn NHKOpNopaunm He A0MyCKaeTCcsa BHOCUTb U3MEHEHNS B
cofep>XaHne npaBoBbIX HOPM. B TO e BpeMs BO3MO>XXHa pefakuMoHHas rnpaskKa
HOPMATMBHbLIX aKTOB: NX U3I0XKEHNE C Y4EeTOM NocegHNX oL manbHbIX N3MEHEHUN;
NCKIIOYEHWE MOJIOXKEHUWN, YTPATUBLLUMX CUNY; UCMPaBIeHNEe TEXHUYECKMX ONneYyaTokK, U
T.n. [1].

MprymMepoM ourumnanbHON MHKOPRopaunu MoryT cinyXutb «CobpaHue 3akoHoOaTeIbCTBaA
Poccnmnckon ®epepaunn», «bronneteHb HOPMaTUBHbBIX aKTOB (befepasibHbIX OpraHoB



NCMNOJIHUTENBbHON BNacTu», «BeCcTHMK KoHcTuTyumnoHHoro Cyaa Poccuinckon
depepaynn», «CobpaHmne gencreytowlero 3akoHogaTenbcTBa (CA3) ropoga MoCKBbI», U
ap. Tak, B C[43 ropoga MocCkBbl BblaeneHa cneunanbHasa rnasa 6.2, B Kotopon cobpaHbl
O0enCcTBYyOLLME NOJTIOXKEeHUA aKTOB ropona MocCKBbI, MOCBALLEHHbIE SKOHOMNYECKOWN,
npeanpuHNMaTesIbCKOW U XO39NCTBEHHON AeATeNIbHOCTU. B KayecTBe HeoduumnanabHoON
WHKOPMopaunum MOXXHO pacCMaTpPUBaTb Pa3/InYyHble SNIEKTPOHHbIE CrPaBO4YHbIE MPaBOBbIE
cuctembl (KoHcynbTaHT Mntoc, MNapaHT n T.0.), yaensawuwme 60bloe BHUMaHWe
cucTteMaTusauum npeanpuHMMaTesIbCKOro 3aKoHogaTeNbCTBa.

B npouecce KoOHcoNMAaumMn HOPMaTUBHbBIX MPaBOBbLIX aKTOB B chepe
npeanpuHMMaTesibCTBa YCTPAHAETCA UX MHOXKECTBEHHOCTb MO OAHUM U TEM e
BOMpoOCaM NMyTEM CO34aHUA KPYMNHbIX OAHOPOAHbIX aKTOB B CUCTEMe 3aKOHOL4aTeIbCTBa.
B pe3synbTaTe KOHCONMAALNN HOBbIN YKPYMHEHHLIN aKT HE MeHseT coaep>XaHus
NMpPaBOBOro peryjanpoBaHUsa N He BHOCUT HOBEJIJT B AeNCTBYIoLLee 3aKoHo4aTesIbCTBO.
NMpruMepoM KOHCONMONPOBAHHOIO akTa MOXKET CNY)XUTb NocTaHoBsieHue lpaBuTenbCcTBa
P® oT 9 nekabpsa 2014 r. Ne 1342, kKoTOpbIM 6b1IM YTBEP>KAEHLI [TpaBUiaMn OKa3aHUS
ycnyr TenedoHHON cBA3N. Tenepb B 3TOM AOKYMeHTe 0b6beAnHEHbl HOPMBbI,
cogep>xaBwmecs paHee B lNpaBnaax okasaHusa ycayr MeCTHON, BHYTPU3OHOBOWN,
MeXOYyropoaHON N MeXAYyHapoaHOW TenedoHHOW CBA3N 1 [paBuiax okasaHua ycnyr
MnoABUXHOWN CBS3N.

Koandunkaums kak dopma npaBoTBOpYeCcTBa NpeacTaBaseT cobonm CUCTEMHYIO
nepepaboTKy n ynopsagodmBaHne encTBYOLWNX HOPMATUBHbIX MPaBOBbIX aKTOB B
onpeneneHHon cpepe perynmpoBaHus, B pesysibTaTe KOTOPOMN NPONCXOAUT
CyLLecTBeHHoe n3mMmeHeHmne n obHoBNEeHNE cogep>XaHUA NPaBOBbLIX HOPM, OTMEHa
yCTapeBLUMX NOJIOXKEHUA U MPUHATUE HOBOIro KOANMULMPOBAHHOIO akTa (Kogekca,
OCHOB 3aKoHopgaTesNbCTBa, YCTaBoB 1 T.4.) [1].

B psge cTpaH € pbIHOYHOM 3KOHOMUKOW 3aKOHO4aTesIbCTBO O NMpennpuHMMaTeIbCKON
AeATeNIbHOCTN KoaNMULUMPOBaHO NyTeM NPUHATUA NMpeanpUuHNMATENbCKUX,
XO3ANCTBEHHbIX NN TOProBbiX KOAEKCOB (ABCTpus, ApreHTuHa, benbrusa, bonrapus,
Bonuneunsa, KasaxctaH, Pecnybnuk Kopes, Konymbusa, KysenT, Jllokcembypr, Mekcuka,
MNaHama, MNepy, Monbwa, PymbiHMA, Cnosakus, CLUA, YkpaunHa, Ypyrean, ®paHuns, Yexus,
Yunw, Weeuunsa, 3ctoHuUsA, AnoHna n gp.) CuctemMa 4acTHOro rnpasa, Korga oaHOBPEMEHHO
C rpaXXAaHCKUM KOOEKCOM MPUHAT XO3ANCTBEHHbIN NI TOProBblI KOOEKC, HAa3blBaeTCH
ayanuctmyeckon [1].



2.2. NMpobnema KoandpmkKkaumm pocCMUCKOro
npeanpuHUMaTeNIbCKOro 3aKkoHoaaTeNbCTBa

B poccunckon lopuandeckon nutepaType akTuBHo obcyxgaetcsa npobnema
Koandukayunm npeanpuHMMaTebCKOro 3aKoOHoAaTeNbCTBa. Pag y4eHbIX nonaraeT
OOCTAaTOYHbIM NPUHATNE OTAESIbHOrO TOProBOro KoAgekca, peryampyowero
neaTenbHOCTb NpeanpuHnMaTenen B chepe Toprosoro obopoTa 1 cogepxalliero
0COBEHHOCTM 3aKJII0YEHUA TOProBbIX (MpeanpuHMMaTENbCKMX) LOrOBOPOB, NpaBul
NMPUEeMKKN TOBAPOB MO KOJINYECTBY N KAYeCTBY, rapaHTUNHOro obcnyxmBanms u 1.4. [10].

BmecTe ¢ TeM MHOruMe cneumannucTbel B 061acTn npegnpuHMMaTeNbCKOro npasa
CKJIOHAKTCA K HeobxoammMocTn NpuHaTua MNMpeanpuHNMaTebCKOro (Xo39MCTBEHHOO)
Kogekca P®, B KOTOpoM npeasaraetca obbeAMHNTb HOPMbl HaCTHOro U Ny6anYHOro
npasa, obecne4ymBatloLlme cneumanibHOe peryampoBaHne OTHOLWEHNIN B chepe
npeanpuHnMaTenbCckon geatensHocTn [3], [23].

Mpn 3TOM CTOPOHHUKN NpeanpuHMMaTENIbCKOro NpaBa Kak CaMOCTOSATE/IbHOW OTpacau
MPU3bIBalOT K CO34AaHMI0 €MHOr0 OTPac/IeBOro Kogekca, a opyrme aBTopbl BeayT peyb O
KOOEKCe KaK KOMMJIEKCHOM HOPMaTUBHOM aKTe, OCHOBAaHHOM Ha HOPMaX pa3J/INyHbIX
oTpacien npaea.

OThenbHble y4eHble NpegsiaratoT He co3faBaTb cneunanbHbIn KOOUPULNPOBAHHbBIA aKT
Tnna MNMpegnpuHUMaTENbCKOro KOEKCa, a COCPpenoTo4YNUTbCA Ha CTPOron
cucteMaTmsaumMm HOpM O NpeanpuHUMaTEeNIbCKON AeATEeNIbHOCTU, PAa3BUTUN MOHATUNHOIO
annapaTa npeanpuHMMaTenbCKOro npasa (NpegMeT, UCTOYHUKKN, CyObeKkT
npeanpuHNMaTeNIbCKON AeATEeNbHOCTU, 06BbEeKTbl NpeanpMHMMaTENbCKOro obopoTa,
npeanpuHnMmaTenbckme obasatenscTBa, U T.4.) [14].

B KayecTBe OCHOBHOr0O HOPMATUBHOIO aKTa B CUCTEME COBEepLUIEeHCTBOBAHMUSA
3aKOHO4aTeNbCTBa O NpeanpuHUMaTeNbCKOWN 0eAaTesIbHOCTU, HanpuMmep, npegiarancs
depepanbHbIN 3aKoH «O nNpeanpUHNMaTESIbCKOW AeATeNbHOCTU U 3alumTe rnpas
npegnpuHnmaTtenen» [17].

NoTpebHOCTN B NPUHATUM OoTAesNbHOro MNMpegnpuHNMaTeNnbCKOro Kogekca obycsioBsieHsbl
TeM, 4TOo MpaXKAaHCKNN KOOEKC KaK aKT YaCTHOro npaBa He MoxXeT obecne4yunTb B
MOJIHON Mepe peryanpoBaHne KOMMIEKCHbIX YaCTHO-NYB/INYHbIX OTHOLLEHUN,
BO3HMKaAOLWMX B chepe npegnpuHnMmatTenscTsa. E.MN. F'ybnH oTMevaeT, 4To rpa>kgaHckoe
3aKoHO4aTesIbCTBO HE CNOCOBHO B CUTY OFPaHUYEHHOCTN NMHCTPYMEHTaIbHbIX



BO3MOXXHOCTEN afgekBaTHO obecneymBaTb noTpebHocTn BusHeca [16].

C opyrown CTOPOHbI, Pa3BUTUE SKOHOMNYECKNX OTHOLLIEHUN 06BbEKTMBHO TpebyeT
COBEpPLUEHCTBOBAHMSA NPaBOBbIX HOPM.

3a nocnegHue rogbl NpeanpuHMMaTENbCKOE 3aKOHOAATENbLCTBO (POPMMPOBANOCE NyTEM
CO3[aHWNs aKTOB, PErYJINPYIOLLNX OTAENbHbIE 3/1IEMEHTbI PbIHOYHOM SKOHOMUKU U
WHCTUTYThbI pbiHKa (BaHKOBCKas 1 CTpaxoBas AesATEeNbHOCTb, PbIHOK LIEHHbIX ByMmar,
WHBECTULUUWN, NHHOBALUMWN, HECOCTOSATENIbHOCTb (6aHKPOTCTBO), KOHKYPEHLUWS 1 T.4.), a
Tak>Xe pa3/InyHble 0TPaC/IM HAPOAHOrO X03ANCTBa (TPAHCMOPT, CBA3b, IHEPreTuKa,
ceflbCKoe X03AMCTBO U T.4.). B uenom oHo obecneymBaeT HagJslexalllyto NpaBoBYtO
OCHOBY A1 PYHKLMOHWUPOBAHUSA PbIHOYHbIX OTHOLWEHWU. OQHaKo, AencTByoLllee
3aKOHOAATEeNbCTBO B chepe NpeanpuHUMaTebCTBa UMEET psij HeJoCTaTKOB,
caoep>X1BaoLWMX MpeanpuHUMaTesNbCKyo akTUBHOCTb. OHO B LIESIOM MJ10XO0
CTPYKTYPUPOBAHO, HE MMeeT 0bLLMX NoNoXKeHNR, obecrneymBatoWMX CUCTEMHYIO CBSI3b
HOPMATMBHbIX MOJIOXKEHWI B PA3/INYHbIX aKTaxX U eaNHCTBO MPaBOBbIX MPUHLNMOB B
chepe npeanpuHMMaTenbCTBa, N306UyeT NPOTUBOPEYMSMU U NpeacTaBaseT cobon He
ornpaBAaHHO OFPOMHbIN MacCMB HOPMAaTUBHbLIX NMPaBOBbLIX aKTOB. B npoLecce
KoAnUKaumm NnpeanpuHNMaTeIbCKOro 3aKOHOAATe/IbCTBA BO3MOXKHO 06beANHUTL U
cMcTeMaTM3MpPOBaTb onpaBaaBLlMe cebs NpaBoBble HOPMbI, MEPEOCMBICIINTL U
nepepaboTaTb X COAEP)KAHNE NPUMEHUNTENBHO K HOBbIM SKOHOMUYECKMM peanunsm,
N3710)KUTb HOPMaTUBHbIE MpPaBWia BHYTPEHHE COrJlacoBaHHO, YCTPAaHUTb NPOTUBOPEYUS
MEeXIYy HUMW, NMMKBUAMPOBATb YCTapeBLUME MOJIoXKeHMs, npobenbl, Ay6anpoBaHue HopwM,
obecneynTb MaKCUMasibHYIO MOMHOTY PEryJiIMpoBaHNA OTHOLLEHWUI B chepe
npeanpuHUMaTeNbLCTBA.

B uenax coeeplueHCTBOBaHNSA 3aKkoHo4aTeIbCTBa O NMpeaArnpuHUMaTeEeIbCKON
[esaTeNbHOCTN BO3MOXKHA ero yHudunkaums - BbipaboTka eanHbIX NPaBOBbIX HOPM
(KOHCTPYKUWUI) ONS peryanpoBaHUsa CX0OHbIX OTHOLWeHUn. Hanpumep, cneunannucTbl B
061acTn TPaHCNOPTHOW AeATesIbHOCTY obpallaloT BHUMaHNE Ha Haan4ne npoTuBopeYni
Me)ay TPaHCMOPTHbIMU yCTaBaMn U KOgeKCaMn N HeonpaBAaHHYIO AnddepeHumnaumio
3aKOHOZaTesIbCTBa B chepe nepeBo3oK, YTO noavyepknsaeT HeobXooNMMOCTb ero
YHUUKaLnN.

2.3. OCHOBHbIE@ HanpaBJ/ieHUA COBepLUeHCTBOBaHUA
POCCUMUCKOro 3aKoHoaaTesnbCTBa O



npeanpumHunMmaTen bCKOM OEeATeNIbHOCTH

B Lenom pa3BuMTMeE U COBEPLUEHCTBOBAHNE COBPEMEHHOI0 POCCUINCKOMO
3aKOoHOAATeNIbCTBA O NPeArnpUHNMaTESNIbCKON AeATeNbHOCTU U OCHOBAM PbIHOYHOM
3KOHOMMKMW OCYLLIECTBASAETCS MO C/IeAYOLWNM KJI0YEeBbIM HanpaBleHUAM, HalleIeHHbIM
Ha rnpaBoBoe obecneyeHne peasibHOro CEKTOPa 3KOHOMUKMU:

1) npaBoBoe obecneyeHne CTPYKTYPHbIX U3SMEHEHUA B HAPOAHOr0 X039NCTBE B LIeNsax
yXxoda OT CblpbeBOW 3aBUCMMOCTN HAaLMOHA/IbHON SKOHOMUKW, CTUMYJIMPOBaHMeE
pPa3BUTUSA MHHOBALMOHHbLIX OTpacaen, onpeaensowmx Hay4HO-TEXHNYECKUIN Nporpecc u
MOBbILLIAOLNX KOHKYPEHTOCNOCOOHOCTb OTEYECTBEHHOW NPOAYKLNN;

2) COBepLUEHCTBOBaHNE MHBECTULIMOHHOIO 3aKOHOAATEbCTBA, HaMpaB/IeHHOE NMpeXxae
BCEro Ha co3faHune X03NCTBYOLMNM cybbekTaM yC/IoBUIN 15 BJIOXKEHUNSA CPeacCTB B
NPUOPUTETHLIE Chepbl IKOHOMUKN N BUAObI OeATENbHOCTN, rpafoobpa3sytolie NpoeKkThl U
OTAENbHblE TEPPUTOPUASIbHbBIE 30HbI;

3) NnpaBoBasa Nogaep>XXKa MHCTUTYLMOHa IbHbIX Npeobpa3oBaHni, HarnpasJsieHHasa Ha
hopMuposaHme spPeKTUBHON U MHOIMOYKIaAAHOW PbIHOYHOW SKOHOMUKMN NyTeM
npuBaTM3auUnmM NPON3BOACTBEHHbIX (POHOOB, PA3BUTUA U 3aWLNTbI Pa3sINYHbIX POPM
COBCTBEHHOCTU N XO35NCTBOBaHUSA, NpexXxae BCero Manaoro un cpegHero busHeca,
nMKeMaaummn nobbix NPOTUBO3aKOHHbBIX SKOHOMUNYECKUX CTPYKTYP;

4) pa3sBUTNE 3aKOHOZAATENbCTBA O KOHKYPEHLMN 1 MOHOMOJINK, HaMpPaB/IEHHOrO Ha
CO3[aHNe KOHKYPEHTHOW cpelbl AJ1S XO3SNCTBYIOWNX CYyOBbEKTOB, NpeaynpexXxaeHme un
npecrenoBaHne HegobPOCOBECTHOM KOHKYPEHLUN, Pa3BUTUE NHPPACTPYKTYPbI
TOBAPHOro PbIHKA;

5) perynmpoBaHue 6t0a>KeTHbIX OTHOLIEHWI U FOCYAaPCTBEHHbIX 3aKYMOK B LLeNax
NOBbILLEHNS 3PDHEKTUBHOCTN (POPMUPOBAHNSA 00XO0O0B OIOAXKETOB 1M ONTUMU3ALNN
roCcyoapCTBEHHbIX PAacxonoB, AOCTVMXXEHMS COrlacoBaHHOCTU heaepalibHbIX,
pernoHanbHbIX N MECTHbIX NHTepPEeCcoB B chepe Mexxbto4)KeTHbIX OTHOLLEHWIA;

6) perynmpoBaHne OeHeXXHO-KPeaNTHbIX OTHOLIEHW, PUHAHCOBOro N hOHA0BOIO
PbIHKOB, B TOM 4unc/ie 6aHKOBCKOW CUCTEMbI U CTPaxX0BOW AeATeNIbHOCTH,
CTUMYJINPOBAHNE NUCMOIb30BaHUS KPEAUTHbIX PECYPCOB Ha HY>XAbl PYHKLNOHUPOBAHMNS
N pa3BUTUS SKOHOMUKN;

7) perynnpoBaHune TapucoB 1N COBEPLLUEHCTBOBAHME MPaBOBbIX OCHOB LLeHO06pa3oBaHUS,
HanpaBneHHoe Ha obecrnevyeHre cTabubHOCTU ONTOBbLIX U PO3HUYHbLIX LIEH, @ TaKXe



3alUMTYy OTAeNbHbIX NoTpebutenen;

8) Haflorosoe peryanpoBaHune, HanpaBJIeHHOE Ha YCTAHOBJIEHNE SKOHOMUYECKN
060CHOBAHHOW HAaNOroBOW Harpy3KM ANs X03ANCTBYIOLNX CYyObEKTOB, CTUMYMPOBAHME
npeaonpuHUMaTeNbCKON OeaTenbHOCTN, obecneyeHne 6anaHca Ny6AMYHbIX N YaCTHbIX
NHTEepecoB B chepe NpeanpuHMMaTeNbLCTBA;

9) 3akKoHOoOaTenbHoe obecneyeHne BHELHEIKOHOMUYECKON AeATEeNIbHOCTH,
HamnpaBJIEHHOE Ha peryJnpoBaHmMe rocygapCTBOM OTHOLWEHUN CyObeKTOB
npeanpuHNMaTeIbCKON AeATENbHOCTU C MHOCTPAHHbLIMUN XO3SANCTBYOLWMMN CYyDbEKTaMN
N 3aWNTY HALUWOHANbHOIO PblHKa N 0OTEYEeCTBEHHOr0 TOBAPOMNPONU3BOANTENS.

BbiBOAObI:

1. CuctemaTusaymsa n CoBepLIEHCTBOBaHNE 3aKOHO4ATENIbCTBA O NpeAnpuHUMaTeIbCKOMN
neATeNIbHOCTU NpencTaBnsaoT cobon HenpepbIBHYIO (hopMy pa3BUTUA N yNopsaLodYeHUs
AencTByloLLen NpaBoBON CUCTEMBI B chepe npeanpuHuMaTenbCcTea. B kavyecTBe hopM
cuctemMaTusaumm 3aKOHOL4ATENIbCTBA BbIAENAIOT: Y4YeT, MHKOpPNopaLuuno, KoHConaauuto,
KOAMMUKALMIO N CO34aHNe CBOLOB 3aKOHOAATEIbCTBA.

2. B poccunckon ropnanveckon nntepatype akTMBHO obcy>xagaeTca npobnema
KogndukKaumm npeanpuHUMaTesbCKOro 3akoHogatenbcTBa. MHorme cneynanncTbl B
obnacTn NnpegnpUHMMaTENbLCKOro NpaBa CKJIOHAITCA K HE06X0AUMOCTN NPUHATUSA
MpeanpmHMMaTesibCKoro (Xo3snCTBeHHOro) kogekca P®, B KOTOpOM npensaraeTcs
06begnHNTL HOPMbI YacTHOro n NnyésanyHoro npasa, obecneyvymBatowne cneunanbHoe
perynnpoBaHne OTHOLIEHUN B Chepe npeanpuHUMaTeIbCKON OeATEeNbHOCTU.

CypneOHasa npakTUKa € y4acTUeM MHOUBUAYAJIbHbIX
npeanpuHuMaTenem

NHOvBMAyanbHble NpeanpuHUMaTeNn, Kak y4acTHUKK cyaebHoro npouecca, MHTepPecCHH-I
TeM, 4YTO ABJISIOTCSA OJHOBPEMEHHO KaK X03ANCTBYOLWNMN CyObeKTaMun, Tak U NPOCTbIMU
rpakgaHaMmu. Mo3ToMy BOMPOCk! C NOACYAHOCTbIO TaKUX AN U UX pa3pelleHnem
BO3HMKAlOT AOBOJIbHO 4acTo.

C uenbio n3y4eHUs NpUMeHeHNss HOPMaTMUBHbIX 3aKOHO4AaTesIbHbIX aKTOB Ha NMpakTuke,
paccMOTPpUM Ccnepyrouwme gesa C ydactmem nHamBmnayasibHbiX HpeﬂﬂpMHMMaTeﬂeﬁ:



1. Pacxonbl Ha yny4lleHNe peasim3yeMoro umMyllecTsa HeobxoaMmo AekNapnupoBaTh eLle
[0 ero peanuvsauum.

Ecnn vHavBuayanbHbIM NpegnpuHUMaTeNb He 3a8BJ18J1 0 CBOUX pacxogax rno
npuobpeTeHnto JoNosHNTENIbHOro ob6opyaoBaHNs, yCTaHABIMBAEMOr O Ha peannsyemble
aBTOMOBOMIN, N He BHEC 3TK pacxobl B HAJI0OroBble AeKnapaunm 3a COOTBETCTBYOWME
HaJI0roBble NMepunoabl, OH He MOXXeT pacCyYNTbiBaTb HAa YMeHbLUEeHNe 00X04a,
MoJly4eHHOro oT peanm3aumnm 3Tux asTomobunen, n gosxkeH ynnatnte HOPJ1 B N0ONHOM
obbeme. Tak pewwnn ApbutpakHbin cyn 3anagHo-Cubunupckoro okpyra.

CyTb cnopa: HanempyanbHbIN NpeanpuHMMaTesib peasin3osas NpuHagnexalime emy
aBToMobuan n ynnatnn HO®J1 ¢ goxona ot ux peanmsaummn. ®HC nposena Bble3gHYIO
Hasnorosyto nposepky NN rno Bornpocam NpaBuibHOCTU UCHUCITIEHNS N CBOEBPEMEHHOCTU
ynnaTbl BCeX Hanoros n cbopos. 1o ntToram Bble3gHOW HaIOroBOM NPOBEPKU ObIO
MPUHATO pelleHne o npmenevyeHnmn NN K HaNOroBom OTBETCTBEHHOCTW 3a COBepLUeHMne
HaJIoroBbIX NpaBoHapyLweHuin. No mHeHuto ®PHC, npeanpmHUMaTesb He060OCHOBaAHHO
3aHM3MA Ooxond OT peannsaynm asTomobunen, a 3HaunT ynnatun HOADJ1 meHble, 4eMm
MOJIOXKEHO.

He cornacmBlnce c peweHnem ®HC, nHaneuayanbHbi npeanpuHuMaTens obpatuacs B
apObnTpa>KHbIN Cya C UCKOBLIM 3aABJIEHNEM O NPU3HAHUWN €ro HeAeNCTBUTENbHbIM.

PeweHune cyna: Cyabl ABYX MHCTaHUUK oTKa3anm UMM B 3asB/I€HHbIX NCKOBbIX
TpeboBaHumax. Cyabn OTMETUAMN, 4TO MOBOAOM AN AoHavyucneHms HOADJ1 nocnyxunio
yCTaHOBJIEHNE HAJIOFOBbIM OPraHOM HENnoJIHOro oTpa>keHns Wl B Haslorosom yyere
00X040B OT peanm3aumm aBTomobunen, pacyeTbl 3a KOTOPbIE MOKYyNaTean NpPonu3BoOANIN
HaJINYHBbIMUN OEHEXXHbIMN CpeaCcTBaMN.

Hosopbl UM 0 HeobxooMMoCT Copa3MepHON KOPPEKTUPOBKN PacxofoB NyTeM
BKJ1IOYEHUNS B UX COCTaB, B YaCTHOCTU, 3aTpaT Mo YCTAaHOBKe Ha peasin3oOBaHHbIE
aBTOMOBMAN [ONONHNTENbHOro 0bopynoBaHUA 1 MO aHTUKOPPO3unHON obpaboTke
aBToMObuMIen, cyabn NpusHaam HecoCcToATeIbHbIMU. TTpN 3TOM OHWN y4YUTbIBAIN
rnpasoByto No3nyno KOHCTUTYyumoHHoro Cyaa P®, n3n0XXeHHYI0 B onpeneneHnum ot
15.02.2005 Ne 93-0O, n ncxoamnum U3 Toro, 4To HanoronnaTenbLmk obasaH obin
NOATBEPANTb OnpenesieHHbIMN ByXranTepCKMMM AOKYyMeHTaMn hakT HECEHNA PacxoaoB
npu popmMmpoBaHmnm Hanorosom 6a3bl no HO®JI.

ApbuTpaxkHbi cyn 3anagHo-Cnbupckoro okpyra ocTaBus B CUJie pelleHne CyaoB
nepsov 1 anesIAUMOHHON MHCTAHLUMW U MOJIHOCTbLIO COrslacuicsa C UX 4oBogaMN B
noctaHossieHUn oT 29 niona 2015 r. no geny Ne A46-13330/2014. Kpome TOro, apobuTpsl



oTMeTunun, 410 UM He nuweH B AasibHENLWEM BO3MOXXHOCTM Y4€CTb CNOPHbIE Pacxodbl N0
npuobpeTeHnto [OMOSIHNTENLHOro 060pyA0BaHNSA, KaK YMEHbLUaoWwmne oxoabl rno
HO®J1, nyTeM npeacTaB/eHUs YTOYHEHHOW HANOroBOW AeKnapaunm Npu Hanmymm
HaaseXXalmx NepBnYHbIX ByxranTepCcknx LOKYMEHTOB, NOATBEPXKAALWMNX haKT
npnobpeteHnsa obopyanoBaHUSA N CBA3b YKa3aHHbIX 3aTpaT C noayyvyeHnem obnaraemoro
HIO®J1 noxona.

2. baHkpoTcTBO NI BO3MOXXHO B CTaTycCe rfaBbl pepMepCcKoro Xxo3sncTea.

Ecnn rpaxaaHuH 6bin 3apernctpupoBaH B kKadectse UMM, a nOTOM CMeHUA CTaTyC Ha
rnaBy hepMepCcKoro Xxo03ancTBea, To Npyu BaHKPOTCTBE YyNpaB/aSEMOro UM X035MCTBa
(PMHaHCOBO HECOCTOATENIbHbIM MPU3HAETCA OH caM. Tak pewna ApbnTpakHbi Cy L
CeBepo-3anagHoro okpyra.

CyTb cnopa: N'pa>kgaHka bblsia 3aperncTpupoBaHa B KayecTBe MHAMBUAYAIbHOIO
npeanpuHnmaTensa 9 unona 2004 roga, 4To NOATBEPXKAAETCS BbIMMCKOW U3 EQUHOro
rocylapCTBEHHOro peecTpa nHamemnayanbHbix npeanpuHnmaTenen (EFPUM). B EFPUN 26
deBpans 2006 roga 6bin1a BHECEHA 3aNUCb O FOCYAAapPCTBEHHOW perncrpaynmn
npekpalieHns ee nesaTenbHOCTM B KadecTBe WM. B 3ToT xe aeHb B EMPUI Gbina BHeceHa
3anncb 0 perncTpaynm rpaKaAaHky B Ka4ecTBe rlaBbl KPeCTbAHCKOro (hepmMepCckoro)
X0349NCTBa.

5 anpensa 2013 roga B EMPUN 6bi1la BHECeHa 3anncb O NMPeKpaLlLeHnn AesTeNbHOCTH
KPeCTbAHCKOro (pepMepCcKoro) Xo3sMcTBa, r1aBon KOTOPOro sBasfach rpakaaHka, Ha
OCHOBaHMKM pelleHns cyaa. A rnaBa xo3aMncTea bbisia npu3HaHa 6aHKpOTOM. pa)kaaHKa
obpaTmnnacb B apbuTpa>kHbI Cya C X00aTaWCTBOM O NMpeKpalleHun npon3soacTBa no
neny o ee baHKPOTCTBE, rpakgaHKa cocsiasacb Ha OONYLEHHYIO, N0 €6 MHEHUID,
cynebHyto ownbky, KoTopas 3ak/toyasacb B TOM, HTO HECOCTOATENbHbLIM (BaHKPOTOM)
Obl1/10 NPU3HAHO He KpecTbsAHCKOoe (thepMepcKkoe) X03581NCTBO, a ero rjaBa.

PeweHune cyna: OnpeneneHnemM cyga nepBon MHCTAHUNN B YO,0BJI€TBOPEHNN
XxogaTancTea rpa>kgaHkun 661210 oTKasaHo. lNocTaHoBNEHMEM apOUTpPaKHOIro
anennsunoHHOro cyga 3To onpeaeneHmne dbino octaBneHo 6e3 nameHeHmns. C Takumum
BbiBOAaMN B nocTaHoBsieHM oT 03.02.2016 no neny Ne A66-1894/2012 cornacmncs
ApbuTtpakHbin cyn CeBepo-3anagHOro okpyra.

Cynbn yKasanu, 4To U3 nyHKTa 1 ctatbn 223 PenepasibHOro 3akoHa ot 26.10.2002 Ne
127-®3 «O HecocTOATENbHOCTU (BaHKPOTCTBE)», C MOMEHTa NPUHATUSA PeLUEHNS O
MPU3HAHNUN KPEeCTbAHCKOIro (hepMepcKoro) xo3amcTtea 6aHKPOTOM 1 06 OTKpbITUN
KOHKYPCHOIro Npon3BoACTBa rocyapCTBEHHAA perncrtpauns rnaBbl KPeCTbAHCKOro



(bepmepcKoro) xo3ancTBa B Ka4eCcTBe MHOUBUAYAJILHOIO NpeanpuHnMaTens
yTpaumBaeT cuny. Kpome Toro, B cuay ctatbn 221 ®3 0 6aHKpPOTCTBE NMYLLIECTBO,
npuHagnexatliee rnase pepMepcKkoro Xxo3ancTea n Apyrum ero 4jieHam Ha npase
COBCTBEHHOCTU, @ TaK>XXe Npoyee MMyLLecTBo, KoTopoe bbin10 NprnobpeTeHo Ha 4OX0Abl,
KOTOpble He ABAANNCE 06LWMMKM cpeacTBaMu hepMepCcKoro Xo03ancTBea, He NOANEXUT
BKJIIOYEHUIO B KOHKYPCHYIO Maccy.

3. I He nmeeT nNpaBa MCNOab30BaTb NporpaMmMHoe obecnevyeHune 6e3 paspelleHuns
npasoobnapartens.

Ecnuv opraHnsauuvs-pa3spaboTymk nporpaMmMHoro obecneyeHns cMorna fokasaTb, 4TO
WHONBUAYaAJIbHLIA NpeanpuHUMaTesib HE3aKOHHO MUCMNOoJb30BaJsl NPOrpaMmsl,
YyCTAHOBJIEHHbIE Ha JINYHOM KOMMNbIOTEPE, OH HaPYLUUN ee UCKJYNUTENIbHbIE aBTOPCKue
rnpaBa N O0J/IKEH 3an1laTUTb KOMMNEeHCaL o 3a HE3aKOHHOE UCMOoJIb30BaHue NporpamMmm
nona OBM. Tak pewnn Cyq no MHTeNNeKTyasibHbIM NpaBaM.

CyTb cnopa: ObwecTBy C OrpaHNYEHHON OTBETCTBEHHOCTbIO «1C» CTasno N3BECTHO O
NpoBeOeHNN COTPYAHUKAMM MOJINLMN B PaMKax YyroJIOBHOIO AeJsia MPOBEPKU Mo haKTy
HenpaBOMEPHOro NCMNO0JIb30BaHNA NMHAUBUAYAJIbHLIM NpegnpUHUMaTEeNeM NPOrPamMMHOro
obecne4yeHuns, paspaboTaHHoro obuiecTsoM. Mo pesyabTaTaM NPoOBEOEHHOIO
KOMMbIOTEPHOIr0 NCC/IEA0BaHNS U KOMMbIOTEPHOW 3KCNEPTU3bl BbIACHUIOCH, YTO Ha
XXECTKOM guncke nsbvatoro y UM komnbtloTepa bbinn ycTaHOB/EHbI NPOrpaMMHbIe
npoaykTbl «1C: MpeanpuaTtne 7.7». MporpamMMmbl UMenn NMPmM3Hakn KOHTPahaKTHOCTU n
NCMONb30Ba/INCb B XO3AMCTBEHHOW AEATENbHOCTN MHONBUAYASILHOIO NpeanpuHUMaTens.
Pewwms, 4T0 6bI/IN HapyLUEHbI NCKNIOYNTENIbHbIE aBTOPCKME NMpaBa Ha AaHHOoe
nporpamMmmHoe obecnevyeHune, obecTso obpaTUIOCh B cya C TpeboBaHMEM O B3bICKAHUN C
npeonpuHMMaTenss KoMNeHcaumumn 3a HapyLeHne NCKAKYNUTESbHbIX NMPaB Ha CBOWU
nporpamMmbi.

PeweHue cyna: PeweHnem apbutpa>KHOro cyfia nepBon MHCTaHUMKW, OCTaBJ/IeHHbIM be3
N3MEHeHMS NocTaHoBNeHeM apbuTpa>KHOro anesnNgaumMoHHOro cyia, UCKoBble
TpeboBaHuMa obliecTBa 6bIIM yaoBNeTBOpeHbl. K aHanorMm4HoMy BbiBOAY B
rnocTtaHoBsieHUU OoT 2 peBpasia 2016 r. no geny Ne A63-1829/2015 npuwen Cyn no
WHTeN/IeKTyaslbHbIM MpaBaM.

Cyabun yKasanu, 4To B CUy CTaTbun 1229 MpakgaHckoro kogekca P® nwoboe
topungnyeckoe nuuo, obnagaroLiee NCKIYMUTESIbHLIM MPaBOM Ha pe3yibTaT
WHTeNNeKTyalbHOW AeATeNIbHOCTU UM Ha CpenCcTBO MHAUBMAYANN3aLUN
(NnpaBoobnapaTesnb), MOXKET UCMNOJIb30BaTb TaKOW pe3ynbTaT UM Takoe cpencTsBo Mno



CBOEMY YCMOTpPEHMIO NobbIM HE NpOoTUBOPEYaLLMM 3aKOHY cnocobom. MNpu aToMm, gpyrue
il He BMNpaBe UCNOIb30BaTb pe3ysbTaT UHTENNEKTYalbHON AeATenbHOCTN 6e3
cornacus npasoobnagaTtens, 3a UCKOYEHUEM CJ/lyYaeB, NPSAMO NPeayCMOTPEHHbIX
[(pa>kO4aHCKNUM KoLeKCcoM PO,

B cuny ctaTtbmn 1259 'K PO K 06beKTaM aBTOPCKUX NpaB OTHOCATCSA NPOrpamMmmbl ans
9BM, KOTOpble OXPaHAITCA 3aKOHOM Kak InTepaTypHble npon3seneHunsd. B ctatee 1301
'K PO onpeneneHo, 4To Npu HapyLweHNU NCKIKYNTENIbHOro npaBa Ha Npoun3seneHne ero
aBTOp nau npasoobnagatens moxeT TpeboBaTb N0 cBOEMY BbI6OPY OT HapyLwmTens
BMeCTO BO3MelleHNs yObITKOB BbiNaTbl KOMMNeHcauuu: B pa3mepe oT 10 Teicay pybnen
0o 5 mnnnnoHos pybnen, onpenensieMomMm no yCMOTPEHUIO Cyaa.

4. HanoroBasa HepgouMKa UMM posi>kHa ObiTb onJiavyeHa.

Ecnm y nHognBnayanbHOro npeanpuHUMaTens BO3HUKI1a Haoroeasa Hegonmka, OH
no/HKeH byoeT onnaTuTb ee faxke B C/lyvae npekpaweHuns ctatyca WM. Kpome Toro,
eC/In TaKoW rpa>kgaHnH rnoaacT NOBTOPHYIO 3asBKY Ha perucTpaumnio B ApyromMm permoHe
C LeNnblo cMeHbl 06bekTa HanoroobsnoXXeHns B cepeamHe otT4eTHoro nepuoaa, PHC
notpebyeT ynnatbl HEAOMMKW. Tak pewwmnn BepxoBHbin cya POD.

CyTb cnopa: HanempyanbHbIN NpeanpuHMMaTesb 3aX0TeN CMEHUTb 06BbeKT
Hanoroobsao0>xeHnsa no YCH. OgHako B Hanoroeown cnyxbe emy oTkasann. CneymanncTbl
®HC pa3bsACHUAN, 4YTO NPaBO Ha U3MeHeHne obbekTa HanoroobnoxxeHus no YCH y UMM
€eCTb TONIbKO C 1 AHBaps ciefytoLlero KasjeHgapHoro roga, To eCTb C Havajla HOBOrO
OTYeTHOro nepunoga, Kak onpegesieHo B Hanorosom kogekce P®. Hanorosbim
3aKoHOOaTesIbCTBOM He npefycMoTpeHa cMeHa obbekTa HanoroobsoxxeHunsa no YCH B
TeyeHuMe TeKyLllero HaJorosoro rnepuoga. Tak Kak, B cuiy ctaTten 346.19 Hanorosoro
Kogekca P® HanorosbiM NepmoaoM ABNASETCA KasleHOapHbIW roA.

OpnHako UMM pewwnn, 4To emy byaeT BbirogHee NAaTUTb €AUHbIN HANor NO cucTeme
«40X04bl MUHYC pacxoabl», 4eM MPOCTO «40Xo4bl», KoTopas bbina nm nibpaHa npu
pernctpaunn. NMostomy oH nogan 3aasneHne 8 ®PHC o rocyfapcTBEHHON perncrpauymm
npekKpalleHns cBoero ctaTyca npeanpuHmnMmaTens. lNocse Toro, Kak peructpauuns boina
npekpaweHa ®HC nytem BHeceHus 3anncu B EMPUM, 6biBLUMA NpeanpuHMMaTesb ONSATb
obpaTuncsa B perucTpupyowmnin opraH C 3asiBJIEHNEM O MOBTOPHON roCcyAapCTBEHHOMN
peructpaunn B kavectse WM. MNMpwn 3ToM, B cnny ctaTtbun 346.13 Hanorosoro kogekca PO,
OH Hanucan 3asaBsaeHne o npuMeHeHnn nm YCH ¢ 06 bekToM HanoroobsoXXeHumsa «4oxoabl
MWHYC pacxonbl».



[locne OKOHYaHMsA HasoroBoro rnepuoaa npegnpuHMMaTesb NpenocTaBul B HaJIOMOBbIN
opraH ABe Haslorosbix Aeknapauun no YCH - ooHy NTOrosyto nNo rnepBov perncrpaunm B
kKavecTtBe NI c 06bekToM Hanoroobno)xxeHns «4oxoabl», a BTOPY MO AENCTBYIOLLEN
permcTpaumm ¢ 06 beKTOM HanoroobsnoXKeHmsa «4oxoabl MUHYC pacxoabl». B ®HC
pewmnnmn, 4To ceommMu genctemamm UM 3aHn3nn Hanor, nognexxawen ynnate. NosTomy
HasnoroBasa cny>kba goHa4ducnuna UM Hanor n owTtpadgoBasna ero 3a HegonMky. OgHako
caM npeanpuHUMaTesb cYesl, 4HTO He HapyLllas HUKAKNX 3aKoHo4aTesibHbIX HOPM,
no3ToMy 0bpaTuica C MICKOBbIM 3asiBNieHMEeM B apbuTpakHbIn cy .

PeweHne cyna: Cyabl BCeX MHCTAHUMI NOCTAaHOBWUJIN, YTO perncrpaumns
npeanpuHMMaTesieM npekpalleHns AeAaTeslbHOCTU U NOBTOPHAsA peructpauns B
cepeauvHe HasoroBoro nepuoga obinM OCyLECTBEHbI UM TOJILKO C LI€SIbI0 CMEHbI
obbekTa HanoroobnoxxerHmsa no YCH B obxon TpeboBaHnin NnyHKTa 2 cTaTbu 346.14
Hanorosoro kogekca P®. lNpu perncrtpaumm npekpaweHmna ctatyca UM oH He nmen
HaMepeHns OenCcTBUTEsIbHO NpeKkpallaTb NpeanpuHUMaTesibCKyo fesaTesnbHOCTb. C
BbiBOAAMUN HMKecToALWMX cynos B onpenesieHnn ot 30.06.15 Ne 301-KI'15-6512
cornacuncs BepxosHbinn cyn PO.

Tak Kak UHOMBUAYabHbIN NpeanpuHUMaTeNb PaKTUYECKN He npeKpaLlan
OCYyLIeCTBNIeHME AeATEeNbHOCTU, a CMeHa obbekTa HanoroobnoxxeHus no YCH B
cepenuHe roga He nNpefycMoTpeHa HanoroBbiM KoaekcoMm P®, a 3HaumT 3anpeLleHa, To
opraH ®HC obocHoBaHHO goHa4Yucaun Hanor UM no nepBoHavasibHO BbiIOpaHHOMY Ha 1
SIHBAps 06bEKTY HANIOroob/10XKEHNA «A0XOAbI».

5. ApbnTpakHble Cyibl HE pacCMaTPUBAIOT CNOPLI C y4acTUEM FpaxkaaH no
NMPaBOOTHOLLUEHUAM, HE UMEIOLLIUM OTHOLLUEHUS K NMpeanpuHUMaTEeNbCKOW AeATeNIbHOCTH.

Ecnn rocypapcTBeHHbIN opraH obpaTuics B Cya C 3asBJIEHNEM O MPU3HAHUN
HenenCcTBUTENbHbIMN (HUYTOXXHBLIMUN) CAENOK U CBUAOETENIbCTB O roCyAapCTBEHHOW
permcTpaumm npaea, a Takxxe 06493aHHOCTN 0CBOOOANTL 3eMesibHbIN YH4aCTOK U CHECTH
HEe3aKOHHO BO3BeeHHble CTPOEHUSA CO CTOPOHbI PU3MYECKOro nnua, a cyq ykasars, 4To
rpakgaHuH asnsetca UM, To 4osKeH OoKa3aTb, YTO AaHHble CTpoeHUs 6blain NOCTPOEHDI
MM B paMKax npeanpuHnMaTenbCKoOn AeAaTebHOCTU. B NpoTMBHOM Cily4Yae criop
MPU3HaT HENOACYAHbIM apbuTpakHOMY Cyay 1 nepeganyT Ha HOBOE paCCMOTPEHME B
cyn obwen opncamnkumn. Kak ato coenan BepxosHbin cyq PO.

CyTb cnopa: MnHobopoHbl Poccumn obpaTtniock B apbuTpakHbIn Cyd C ICKOM K
WHOWBUAYANBbHOMY NpeanpuHUMATENIO U MYHULWMANbHBLIM BAIACTAM O NPU3HAHUN
HeOencTBUTENbHLIMUN (HNYTOXXHbIMW) CAENOK, CBUAETENbCTB O rOCy4apCTBEHHON



perncTpaunm npaea, a Tak>Xe BO3J10XKeHNN 06893aHHOCTN 0CBOBOANTL 3eMEJIbHbIN
Y4aCTOK M CHECTUN He3aKOHHO BO3BedeHHble cTpoeHns. MnHobopoHbl Poccnm
yTBEpP>XAano, 4To ABNSAETCA COOCTBEHHMKOM 3eMesIbHOr0 Yy4acTKa, KOTOPbIA U3HaYaslbHO
Obln 3aKpenseH 3a BoeHHbIM KoMnccapnaToM Yeremckoro panioHa Ha npase
MOCTOSAHHOr o0 (6eccpoYHOro) NoabL30BaHUSA, a NO3)Ke NMOCTAHOBJIEHMEM [1aBbl
agMUHUCTpPaUMK r. Yerema mn3 uenoro y4yacTka obuwen nnowanbto 6bisia HE3aKOHHO
N3bsTa ero 4YacTb, KoTopas bbisla NnepegaHa B apeHAy CPOKOM Ha 7 fieT rpakaaHunHy.
NMo3aHee Ha OCHOBAaHUM A0OroBopa Kynan-npogaku 3ToT rpakKaaHnH cTan
CO6CTBEHHNKOM CMOPHOro 3eéMesIbHOro y4yacTka. Kpome Toro, Ha COpHOM 3eMeJsIbHOM
y4dyacTKe npegnpuHMMaTenemM He3akKOHHO NOCTPOEHO OIHO3Ta)XKHOE HEXWNIJI0e CTPOEeHMeE,
Ha KOTOpOe 3a HUM OblJI0 3aperncTpmMpoBaHO NMPaBo COBCTBEHHOCTMN.

PeweHwne cyna: PeweHnem cyga nepBom MHCTaHLMN NCK YHaCTUYHO YA 0BJIETBOPEH.
AnennsaumoHHbIM onpegeneHnem cyaebHom Konnernm no rpa>KaaHCKnuM genam peleHuve
Ccyfa NnepBOW MHCTAHLUMM OTMEHEHO, a MPOn3BOACTBO MO Aeny npekpaweHo. Cyn
YCTaHOBWJ1, 4TO AAHHbIA CNOP He NoACYyAeH cyay obLen lopuconkummn, Tak Kak
rpa>kgaHmH NMeeT cTaTyC MHAUBMAYa/IbHOroO npeanpuHnMmaTensd. W crnopbl € ero
y4acTMeM O0JIKEH paccMaTpuBaTb apbuTpakHbi cyn. OoHako BepxoBHbIN PO B
onpeneneHnm ot 27 okTabpsa 2015 r. Ne 21-KI'15-49 ¢ TaknMun BbIBOAAMUW HE COrTacUiCcs.

Cynbn yKasanu, 4To B cuny ctaTbmn 220 Npa)KAaHCKOro npoueccyasbHOro kogekca Po
Cyn OOJKEH NpekpaTuUTb NMPOW3BOACTBO MO Aesy, eCN AaHHOe AeJs10 He MOANEXUT
PacCMOTPEHUIO U pa3peLleHmnio B Cyie B NOpsaAKe rpa>kgaHCKoro cyaonpon3BoAcTBa Mo
OCHOBaHMAM, NpeayCMOTPEHHbIM NMYHKTOM 1 yactn 1 ctaTtbun 134 I'MTIK P®. OgHako, B
CMOPHON CUTYaL NN 3eMesibHbIN Y4acTOoK Dbl NnepefaH B apeHAy rpaxaaHuHy B 2006
roay, 3a40/1ro A0 ero perncrtpaunm B KadecTse MHONBMAYaIbHOroO npeanpuHnMaTens,
CTaTyC KOTOpOro oH nony4un B 2012 rony. NMosTomy [OroBop Kynam-nponaku
3eMeJsIbHOr o y4acCTKa OH 3aKJ/llo4asl He KakK MHOUBUAYaIbHbIV NpearnpuHUMaTesib, a Kak
npocTtoe usmyeckoe Anuo. Tem cambiM MMHOBOPOHbI POCcCun ocnapuBatloTCa COENKN,
COBepLUEeHHble, C O4HON CTOPOHbI, MyHULUMA/IbHbIM OpraHamMu, a ¢ Apyrom -
rpa>xgjaHWHOM, KOTOPbIA BbICTyNan B KavyecTBe (hU3NYeCKOro inua, a He
WHOWBUAYANBHOrO NpegnpuHUMaTens.

B cooTBeTCTBUM C HOpMaMu cTaTbuh 27 AMNK PO, K opncamkumm apbmtpa>kHbix Cyn0B
OTHeCeHbl aesia rno 3KOHOMMYECKNM Criopam 1 apyrue gena, cBsisaHHble C
ocyuiecTB/IeHNEM npeanpuHNMaTelbCKOW U MHOW SKOHOMUYECKOW aeaTesnibHOCTuU [35].

BbiBOA:



B 3aKOHOZATEeNbLHOM onpeaesieHnn npeanpuHUMaTeNbCKON AeATe/IbHOCTU 3aKpenJsieHo,
4YTO OHa OCYLLECTBAAETCS INLAMKU, 3aperncTPMpoBaHHbLIMU B 3TOM KavyecTBe B
YCTaAHOBJIEHHOM 3aKOHOM Mopsifike. BegeHne npeanpuHUMaTeibCKON AeaTenbHoCTH 6e3
roCcyapCTBEHHOW perucTpaunmn SBaseTcs npaBoHapyLLUeHeEM.

OCHOBOI A1l MPaBOro peryaMpoBaHns NpeanpuHUMaTeNbCKon aeatTenbHoCcTn B Poccum
ABNAIOTCA HE TOJIbKO 3aKOHbI U MHbI€ HOPMATUBHbLIMU MPaBOBbIE aKThbl, HO U CyebHas
NpPakTUKa B ()OpMe aKTOB BbICLLUMNX CY[O0B.

3aKJiloueHue

B naHHo paboTe MHO bbbl PaCCMOTPEHDI:

1) opugnyeckne hopMbl 3aKpensieHns HOpPM npaBa, PeryanpyrLlime
npeanpuHNMaTENbCKYO AeATeNbHOCTb;

2) HOpMaTUBHbIE NPaBOBbIE aKTbl B Chepe npeanpnHUMaTeNnbCTBa, MPUMEHEHME UX B
cynebHon npakTuke;

3) BO3MOXXHOCTb cuctemMaTumlayunm n coBepLUeHCTBOBaHNA 3aKoHOOATeJ/IbCTBa O
npeuanHmmaTeanKom nedaTesZIibHOCTWN.

B pe3y/nbTaTe U3y4eHHOro MaTepuasa 1 NpoBeAeHHOro aHain3a MOXXHO caenaThb
BbIBOAbI:

MNpeaonpuHMMaTeNbCKOE NPaBo - OTPAC/b POCCUIACKOro npaea. MpeactaBnaeT cobol
COBOKYMHOCTb HOPUANYECKNX HOPM, PErYINPYIOLLNUX NpeanpuHUMaTEIbCKMEe OTHOLLIEeHNS
N TECHO CBA3aHHbIE C HAMW UHbIE, B TOM YNCJIEe HEKOMMEPYECKME OTHOLLEHUNSA, @ TaKXe
OTHOLUEHWNA MO rocyAapCTBEHHOMY PeryampoBaHN0 SKOHOMUKIM B Liensix obecnevyerHuns
NHTEpecoB rocynapcTea n obuecTsa.

MpeamMeToM NpeanpuUHUMaTENIbCKOro NpaBa ABASOTCA 06LeCTBEHHbIE OTHOLLIEHUS,
yperyampoBaHHble HOpMaMu NpeanpuHUMaTeIbCKOro npasa.

NMpaBoBOE perynmpoBaHue NnpeanpuHMMaTesIbCKON AeATENIbHOCTN B POCCUN TONIBKO
OAHMMMN 3aKOHAMWN N NHBIMW HOPMATUBHbLIMUN MPaBOBbIMY aKTaMu HE NCYeprbiBaeTCA.
OOHMM N3 CpenCcTB NPaBOBOro peryampoBaHusa npennpmHUMaTesIbCKON AesATesIbHOCTHU
BbICTynaeT cynebHas npakTuka B popMe aKTOB BbICLLUMX CYA0B: peLleHnin
KoHcTuTyumoHHoro Cyna P®, noctaHoBneHun NMneHymoB BepxosHoro Cyna PO n



Bbicwuero Apbutpa>kHoro Cyaa P®, nHpopmaunoHHbIX nncem Boicuero Apbntpa>kHoro
Cyna PO, koTopas B onpenesieHHON Mepe BbICTyrMaeT B Ka4YecTBe perynatopa
obuwecTBEHHbIX OTHOLUEHUN.

CynebHas pnesaTenbHOCTb B PO ABASeTCA NPOsSBAEHMEM NPaBOBOW MOJINTUKMN
rocypapcTsa. [NocnenosaTenibHOE NpoBeAeHME NPUHLMMNA pa3aesieHns BlacTen
rnoctaBmio cyaebHyto BlacTb B HOBbIE NMPaBoOBbIe yCN0BUA. UI3MeHnNnacb ee posb B
obuwecTBe, cama cyaebHasa BNacTb CTPYKTYPHO CTajla MHOW. DTO HE MOI /10 HE N3MEHUTb
MecTo cyaebHon NpakTUKM B POCCUNCKON NPaBoOBON CUCTEME, CTENEHb €€ BANAHUA Ha
NMpaBoOTBOPYECKUI MpoLLecc, Ha NpaBoOBOe perysJnpoBaHume.

COBpeMeHHoe pOCCI/II7ICKO€ 3aKOHO4aTeNbLCTBO B 0b6nacTu I'Ipe,D,I'IpI/IHI/IMaTeJ'IbCKOVI
0eAaATesIbHOCTH ‘-Ipe3BbI‘-IaVIHO MOOWUIBHO K MO3TOMY HY>XXOaeTCAa B CylWeCTBEHHbIX
Nn3MeHeHnAX, AonoJIHeHnsAX, n CtaHoBJ1eHNne cyu,e6Horo MpaBa «KakK CaMOCTOATENbHOW
OOKTPUNHbI HNCKOJIbKO HE rnoapbiBaeT NAe BEPXOBEHCTBA 3aKOHa, HE OTpUUaET
npuopunteT KOHCTUTYLUN NN OPYTrMX OCHOBOMOJAratowmx akToB».

Takum obpa3oM, COBpeMeHHoe COCTOsIHME 3aKoHoaaTeNnbCcTBa B Poccmn B obnacTtum
npeanpuHUMaTeNbCKON OeATEeNbHOCTUN, 06 beKTUBHAsA HEBO3MOXHOCTb MPUHATUSA
COBEpLUEHHbIX HOPMATMBHbIX NPABOBbLIX aKTOB, al€KBAaTHO PerynpytoLmnx
MHoOroobpa3Hble pa3BuBatoLLIneCs 06LEeCTBEHHbIE OTHOLIEHUS, BbI3bIBAOT
HeobXxoAMMOCTb ONTUMabHOrO COYETaHMS HOPMAaTUBHOIO N CyaebHOro peryimpoBaHus
npeanpuHUMaTeNbCKON faeaTenbHoCTN. Popmupytowancs cyaebHas npakTuka BbICLUMX
Cy[OO0B BbICTYMNaeT Kak B KayecTBe NpeaBapuTeibHON CTaanmn K rnocsienyowemy
HOPMATMBHOMY PEryanpoBaHnio, Tak U CAaMOCTOSITENIbHO BbICTYMNAET HENnoCcpeaCcTBEHHbIM
NCTOYHNKOM pPeryanpoBaHus.
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